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BEFORE THE STATE REAL ESTATE COMNiSSION
OF THE STATE OF NEBRASKA

STATE OF NEBRASKA, ex. rel., CASE NO. 2015-012

NEBRASKA REAL ESTATE COMMISSION

)
On behalf of TYLER ZACH, )
)
Complainants, ) NOTICE
) OF
Vs, ) CANCELLATION
)
. ) AND
CYRUS KHORRAM, )
) RE-NOTICE
Respondent. ) OF
) HEARING
)
)

TO: Cyrus Khorram

You are hereby notified that the hearing scheduled for September 29, 2016, at 1:30 P.M, in the
Staybridge Room of the Staybridge Suites, located at 2701 Fletcher Ave, Lincoln, Nebraska, has hereby
been canceled, and rescheduled for November 17, 2016 at 10:00 A.M., in the Staybridge Room of the
Staybridge Suites, located at 2701 Fletcher Ave, Lincoln, Nebraska.

Dated this 22nd day of June, 2016.

STATE OF NEBRASKA, ex. rel.,
STATE REAL ESTATE COM

CERTIFIED MAIL # 7013 1710 0001 9926 8687
RETURN RECEIPT REQUESTED

Mailed to: Adam Prochaska, Commission’s attomey; Lincoln, NE
Jim Luers, Respondent's attomey; Omaha, NE
Vincent W. Leisey, Respondent's broker; Omaha, NE
Tyler Zach, Complainants; Omaha, NE




BEFORE THE REAL ESTATE COMMISSION
OF THE STATE OF NEBRASKA

STATE OF NEBRASKA, ex rel., CASENO.: 2015-012

Complainant,

vs. COMPLAINT

CYRUS KHORRAM,
and BERKSHIRE HATHAWAY
HOME SERVICES, AMBASSADOR,
REAL ESTATE

Respondents.

This Complaint is filed under the authority of Title 305 N.A.C. Chapter 4-008.
1. The name, address, and telephone number of each person filing this Complaint is as follows:

Tyler Zach, 622 South 126™ Street, Omaha, NE 68154. Telephone (402) 319-3483

2. The name, address, and telephone number of each person agéinst whom this Compiaint is fited
is as follows: '

Cyrus Khorram, 19529 Marcy Street, Omaha, NE 68022. Telephone (402} 490-2571

Berkshire Hathaway Home Services, Ambassador Real Estate, 13340 California, Suite 101, Omaha,
NE 68154. Telephone (402) 493-4663

3. The facts upon which this Compléint is based, and the section or sections of statute and/or
Nebraska Real Estate Commission rule, regulation, or order which have been violated are as

follows: _
Tyler Zach purchased the residence at 622 South 126" Street, Omaha, NE 68154, on or about December

2, 2013. Cyrus Khorram, an agent for Berkshire Hathaway Home Servicés, Ambassador Real Estate, was
both the agent and seller/owner of the property, as evidenced by information on the Berkshire
Hathaway Home Services website. The above residence is listed under Mr. Khorram’s tab on the agency
wehbsite under a section entitfed “My Solds.”

Shorily after purchasing and taking possession of the property, the Mr. Zach noticed moisture in the
basement of the home. The carpet and baseboards were soaked, and upon further inspection, standing
water and what appeared to be mold were discovered in the basement. On February 23, 2014, Mr. Zach -
sent an email to his real estate ageat and advised him that a four-foot by six-foot section of the carpet in
the basement was soaked. This happened a few days after some warm weather caused the snow on the

‘ground around the house to melt. Some of the carpet was pulled up and some crac - in the
concrete floor of the foundation. { g ' i E D
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On April 12, 2014, Mr. Zach contacted Thrasher Basement Systems in Omaha, Nebraska, to gét an
estimate to determine the extent of the leak problem and to get an estimate as to what it would cost to
have the problem repaired. Mr. Zach was informed that Thrasher had been called out to the address
above to provide an estimate to repair a problem with leaks in the basement floor. The inspection was
performed and an estimate was provided on July 11, 2013. According to information on the estimate, it
was ordered by, and provided to the property owner, Cyrus Khorram. The estimate was prepared almost
four months prior to the sale of the property to Tyler Zach. A copy of the Thrasher estimate is enclosed.

Also enclosed is a copy of the Seller Property Condition Disclosure Statement. It was signed by Mr.
Khorram and dated September 23, 2013. The first paragraph of the Disclosure states that Mr. Khorram, -
had owned and occupied the home for 18 years. | have highlighted questions on the disclosure form in
which the answers provided seem to be inconsistent with facts which were determined after the sale of
the property, and which Mr. Khorram had a duty to disclose prior to any such sale. Despite the fact that
he contacted Thrasher Basement Systems in July 2013 and obtained an estimate to repair water
intrusion in the basement of the home, Mr, Khorram checked a box marked “No” on Part i Section A
question 5, which specifically asked, “Has there been water intrusion in the basement or crawl space?”
Likewise, Mr. Khorram answered “No” to question 7 in the same part and section of the disclosure form,
in response to the question “Are there any structural problems with the structures on the real
property?” He admitted to damage to the structures “due to the following occurrences including, but
not limited to wind, hail, fire, flood, wood-destroying insects, or rodents?” However, in Section !l in the
portion of the disclosure form in which the seller provides details for answers provided in previous
sections, Mr. Khorram only indicated roof damage from a hail storm in April 2013 which was reported to
have been repaired in August 2013. No mention was made of any problems related to water intruston in
the basement, despite the fact that he sought an estimate for intrusion. Mr. Khorram also indicated in
response to question 11 of Part Il section A of the Seller's Disclosure that he did not know if “the
property experienced any moving or settling of the foundation or flaoor.”

In Part Il Section B question 8, Mr. Khorram indicated that he did not know of the existerice of any
“Hazardous substances, materials or products” in the home. He gave this answer despite the fact that
the estimate provided to him by Thrasher states “counceled (sic) customer to address the mold issue
inside the cabinet but decided it wasn’t something he wanted to fix at this time.” Finally, Mr. Khorram
also answered “No” to the question in Part i Section D question 14 which asked if “there are any
fiooding, drainage or grading problems in connection with the real property.” '

Asa seller of real estate, and especially as a licensed realtor, Mr. Khorram was ungquestionably aware of
the requirement to fully and truthfully disclose all known defects or damage to any praperty sold. The
statement on the first page of the disclosure plainly states that “the purchaser may rely on the .
information contained herein in deciding whether and on what terms to purchase the real property.”
This disclosure provides protection to the purchaser and prevents an unfair advantage to the seller in
reaching an agreement as to the price and terms of the sale. In this case, the Mr. Zach detrimentally
relied on the answers Mr. Khorram provided on the Seller Property Condition Disclosure and were
denied the opportunity to hegotiate in good faith with Mr. Khorram as the sefler. Given the fact that the
‘leak in the basement was a condition that he obtained an estimate to repair, Mr. Khorram’s failure to
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disclose these known defects does not appear to be anything but an intentional act on his part, for the
purpose of securing a higher price for the praperty than he would be able to obtain had these defects
been fully disclosed. This failure is magnified by the fact Mr. Khorram also would profit by earning a
greater commission for selfing the home for higher price, in addition to obtaining a greater benefit of

the bargain.

The Nebraska Real Estate License Act, 81-885.24 provides that “the commissicn...shajl, upon the sworn
complaint in writing of any person, investigate the actions of any broker, associate broker, salesperson,
or subdivider, may censure the licensee or certificate holder, revoke or suspend any license or certificate
issued under the Nebraska Real Estate License Act, or enter into consent orders, and, alone or in
combination with such disciplinary actions, may impose a civil fine on a licensee pursuant to section 81-
885.10, whenever the license or certificate has been obtained by false or fraudulent representation or
the licensee or certificate holder has been found guilty of any of the following unfair trade
practices:...(22) Making any substantial misrepresentations;...(29) Demenstrating negligence,
ineompetency, or unworthiness to act as a broker, associate broker, or salesperson, whether of the
same or of a different character as otherwise specified in this section.” By failing to disclose the
substantial and known defect, which Mr. Khorram sought an estimate to remedy, and when expressly
advised of the nature of the problem, the cost of necessary repairs, and the presence of a secondary and
previously unknown issue regarding mold in the property that he was selling, Mr. Khorram not only
elected to take no action to repair the defect, but knowingly made a false statement about the condition
of the property. As a seller of real estate Mr. Khorram fraudulently made a substantial
misrepresentation and as a licensed agent, by this same misrepresentation, demonstrated unworthiness

to act as a salesperson.

Mr. Khorram’s actions are also a violation of the National Association of Realtors Code of Conduct.
Article 2 provides “Realtors® shall avoid exaggeration, misrepresentation, or concealment

of pertinent facts relating to the property or the transaction. Realtors® shall not, however, be obligated
to discover latent defects in the property, to advise on matters outside the scope of their real estate
license, or to disclose facts which are confidential under the scope of agency or non-agency
relationships as defined by state law.” Mr. Khorram both concealed and misrepresented facts relating
to the property and such concealment and/or misrepresentation is not subject to any of the exceptions

referred to in Article 2,

The Zachs have contacted another waterproofing company and a structural engineer to determine the
true scope of the problem and the best options to remedy the situation. There is no doubt that the
Zachs will incur significant costs which could have been offset or allowed for had the defects been fully
disclosed as required by law. Simply put, Mr. Khorram had a duty, as a seller of real estate, and more
particularly as a licensed real estate agent, to fully disclose all known defects in the property in question.
It is clear that he knowingly and intentionally failed to fulfill this duty. This failure on the part of a real
estate agent, goes beyond simple decepﬁon and rises to the level fraud. Because the condition of the
property was unquestionably known to Mr. Khorram, it is only right, as a matter of fair business dealings

that he bears the costs of the needed repairs.
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Efforts to resolve this matter amicably, without resorting to litigation have been, as of this writing,
fruitless. Mr. Khorram has continued to deny any liability, without actually contesting any of the
material facts presented. We are asking that the Nebraska Real Estate Commission conduct an
investigation into the conduct and actions of both Mr. Khorram and the listing real estate agency,
related to this transaction. '

GENERAL NOTARY - State of Nebraska
STATE OF NEBRASKA ' ) ! SCOTT L. POLSKI
} ss. My Comm. Exp. Aprii 22, 2018
COUNTY OFQﬂé 2=
724 / ér" Z AL I’W , being first duly sworn, statesthat he or

she is the person making\fﬁis complaint; that he or she has read this complaint, and that the facts

alleged are true, as he or she verily believes,
Tt pn %A

Signature qﬁ’erson' Méf(ing Complaint

SUW before mie this Zzl:&/av of /%y : , 2015.
2 A -/

thary Public
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JOB DETAIL

Jonrocation: 622 S 126th street Omaha, NE 68154

|

|
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SPECIFICATIONS:

1, nsloll SuporSump pusnp syetom with cact Won pump, kner, G K with aitight fioor drale, CleanPuep Sland, and WolorWatch alam cystem.
2, Instalt WatorGuand sub-floor drasingie system a3 lndicated in fob drawing. Customar only warts witerguird on the alfectod rea. Undefstonds that §
the wanny only incidese the 86ga wa ara doing, Bing & tte bit of Flangaless watergused with you to got around cabingt in the corner as piciied  §
3. Olschuwge Ling run dischara putside, Cusloer to hava snother company tia into the buried guttar line,

 CONTRACTOR WiLL:

CUSTOMER WiLL:
1. Provide propar dadicated electical cutiets for g pumas, and othor alactdeal devices toba mstuliod, 2. Move #oms £ feet away iy perisatar.
3, Remove cpet. 4. Agrees thot basoboard may b secrficied and will fmay get marked with imstafiation.

HOYES:
PAGE2OF 6




JOB DETAIL
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, Thrasher Basement Systems, Inc.
TERMS AND CONDITIONS
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DoeuSign Eguglane ID: 5096403B-E79A-4BC1-8DAG-0A557 2ABFEDB T/

Siae
NEBRASKA REAL ESTATE COMMISSION
SELLER PROPERTY CONDITION DISCLOSURE STATEMENT
Residential Real Property

THIS DISCLOSURE STATEMENT 1S BEING COMPLETED AND DELIVERED IN ACCORDANCE WITH NEBRASKA LAW. NEBRASKA LAW REQUIRES THE SELLER TO
COMPLETE THIS STATEMENT {NEB. REV. STAT. §76-2,120).

Hew lang has the sefter owned the property? I g year(s)
Is sefier currently sceupying the praperty? {Circle one)
If no, has the seller ever occupied the property? (Circle ane} YES | NO Ifyes, when? From {year} to

e —_This disclosu : s the real property located at é Z é ? .| %Th ?')L :
in the city of _ 1 hd _, Countyof__g Q? la_ ¢ , State of Nebraska and legally described as:

[ NO If yes, how long has the seller occupled the property? / 5 year{s)
(vear}

k| / - 7 - nhnc/\l}h' fa{lm P
7 wy L A" g B > AR LR B

This statement is a disclosure of the conditian of the real property known by the seller on the date on which this statement Is signed. This statement
is NOT a warranty of any kind by the seller or any agent reprasenting 2 principal in the transaction, and should NOT ke accepted as a substitute for

any in lon or, I e purchaser wish_fo_ahtain. Even though the information provided In this statement is NOT a warranty, the
_purchaser may rely on the information contained hereln in deciding whether and on what terms to purchase the real property. Any szent
rapresenting a principal in the transaction may provide a copy of this statement to any other person in connection with arvy actual or possible sale of
the real property. The information provided in this staternent is the representation of the selfer and NOT the representation of any agent, and Is NOT
tntended to he part of any contract between the sefler and purchaser.

Saller please note: you are requfred to complete this disclosure statement N FULL. If any particular ftem or matter does not apply and there is no
provision or space for indicating, Insert “N/A* In the appropriate box. If age of items is unknown, write "UNK” on the blank provided. !f the property
"has more than one item as listed below please put the numbered in the appropriate box. For example - if the home has three room air conditioners,
one working, one not warking, and one not Included, put a "1” in each of the “Working”, “Not Working”, and “Mone/Not included” boxas far that item,
and @ “3” on the line provided next to the item description to indicate total number of ftem. You may also provide additional explanation of any item

the comments section in PART il

SELLER STATES THAT, TO THE BEST OF THE SELLER'S KNOW(EDGE AS OF THE DATE THIS DISCLOSURE STATEMENT IS COMPLETED AND SIGNED BY
THE SELLER, THE CONDITION OF THE REAL PROPERTY IS: -

PART | — If there Is more than one of any item in this Part, the statement made applies to each and all of such items untess ctherwise noted in the
" Comments section in PART it of this disclosure statement, or number separately as provided in the instructions sbove. If an item in this Part is not on the
property, or will not be included in the sale, check only the “None/Not included” colurn for that item. ‘

. Do Mot | Nane/ _ . ] Do Not § Nona/
[ie_c_ﬂgy-.a;ammsﬁ . Mot { Know!F }  Not 138 3  Not ] Knowif| Mot
. Wearking | Wacking | Worldng | included Waorking § Working | Wi { included
N . i 1. Electrical service panel capacity i
3. Refrigerator | AMP Capacity [ knawn) ,
2. Clothes Dryer [ fuse __ clvcuit bregkers
2, Cefling Fanis) { number } |
3. Clothies Washer ' :
: 1. Garmpedosropenerfs] [__Z- _ number) _L
4, Dishwasher |
4, Garage dooreamotefs] | _Q»_-___ number}| §
5. Garbage Disposal ! 5. Garege doorkevadls)  {__{ number } t
5. Freezer | 6. Telephane wiring and Jacks
7. Oven ‘ 7. Cable TV wiring and Jacks
8. Range l 8. Intercom ar sound system wirlng ‘
9. Cooktop ‘ 9, Bulit-fn speakers . l
10. Smak ; :
S—— e , meke detectors { 3 number ) ‘
1. Fire alarm }
11, Buiit-In vacuum system and equipment ' :
2, Room ventitation/exhaust fan {_§_pumber}]  {
12. Range ventilation systams , 13. 220 valt service ' ' ' i
13. Gasgrift l 14. Sezusrity System )
: Owned Leased
44, Room alr conditioner __!___ number} ‘ Centeal station monitoring \
15, TV antenna / Satellite dish l 15, Have yau experiented any problams with the If YES, explaln the condition Tn the
e [ e ] Gloctrical system gritscamponents? | comments section In PART I of this
16. Trash compactor , Yes NO disclosure statement,

Lo
seller's Initials VG KO property address_£727 L. L?Aﬁ’ SF- Buyer's mn&/__lz

i
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DocuSign Envelope 10: 5D964D3B-E79A-4BC1-8DAE-0A5572A5FEDB
. 2012

DaNot § None/

DoNot | None/ [
Section D - Water Systems Mot Know If Nat
cluded

Section € - Heating and Coaflng Svstems Not § #nowi€] ot
Warking § Working § Working | Included Waorking | Werking § Warking{ b
L Alr purlfler { 1. Hot tuh / whirlpeol t
2. Attlc fan ! 1, Plumbing {water supply} l
3. Whole housa fan ( . Swimming poal {
4. Central qir candidioning -
! year Instatled {if known) ‘ 4. 2. Underground sprinkler system ]
' 5. Heating system b. aad!-ﬂqw prevention system i
A Fear installed {if knovin] ] 5. Water heater vear instatied {if known} l
P FleEtic 3 — .
—— Other {specify ! 5. Water puriiler year installed {if known} 7 i
6. Fireplace / Fireplace Insert [ 7. Water softanar Rent Own , .
7. Gas log {fireplace) | _ 8. Well system ‘
Do Not | None f
. Ges starter {firepl .
& omcrarer (replace) ‘ Section E- Sewer Systems Mot § Knowif | Net
9. Heat pump \ Working | Working | Working{ included
year Instafled {if known) -
L. Blumbing {water dralnage) ‘
10. Humidifler | _
11. Propane Tank 2, Sump pump {discharges to | I _ ,
year instalfed (i knawn} i ) _ [ |
fant Cwn 3. Sepx:.u: System
12. Wood-huming stove '
year instailed {if known}

PART H§ - In Sections A, B, C, and U i the answer to any ftem is “YES", explain the condition in the comments Section [n PART i of this disclosure statement,

Section A Structural Conditfons - If there is more than one of any item listed in this Sectfon, the statement made applies tu\_each and all of such items unless otherwise

noted in tha comment section in PART N of this disclosure statement.

Da Not - . 0o Nat
E = - : ot YES NO L+ Know | — el Con YES NO Kriow
L. Age of raof (it known)__£) __ year(s) NfA N/A 10 Year property was hule | @ 2. fkngwn} | N/A N/A
: 2-' Does the roof leak? V:, 11, Has the praperty ekperienced any moving ar e —

I3. Has the roof [eaked? ‘/, settling of the fallowing: ‘ /

- Foundation
4 [s there preseatly damage to the roof? l/
/ -Floor e ]

\

5, Has there béen watar intrusfon in tha '
orcrawlspace? . 1
6. Hos there héin any damage to thereal | / -Wall

E property or any of the structures thereon ; /
g due to the follawing accurrences Incliding, - Stdawalk /
but not mited to, wind, hall, fire, flood, v
LW i T ar rodents? P i - Patlo
7. Are there any structural problems with the v/ - Drivewsy \/(
structucas on the real property? / 4
18, fs there presently damage to the chinmey? V" - Retalnlng wall v i

; Are there any windows which presently
feak, or do any insulated windows have any
broken seals?

12, Any toam additians or structural changes?

Section B. Enviranmental Conditfons - Have any of the following substances, materfals, or products been on the real property? If tests have been conducted for any of the

following, provide a copy of all test results, if avaliable.

. o Not Do Nat
= : vEs NO Know B- 1c e yES N0 Koy _
1, Asbestos / 5. Radon gas / Vi
2. Contaminated solf or water / {6, Taxde materials v ,
{Including drinking water) y 7. Underground fuel, chemical or othertype of /
3. Landfilt or burfed material: l/ anlt
s .
[P Lamdrmi or Burte e : |a. Hazardous substances, materlals or products
/ Identified by the Emviretmental Protection
4. Lead-tiased paint - - Agency of tts autharized Nebrasia Desigaee
[excluding ordinary hausehold cleaners]

. 0|
Seller'slnitia!sCM_&D Property Address f 22 5. il{iﬁa S“‘ Buver's Initi 5%__3




DocuSign Envelope ID: 5096403B-E79A-4BC 1-8DAB-0A5572A6FEDB

Section C. Title Conditions - Do any of the following conditions exist with regard ta the real property?

/2012

supply for regular household use {l.e, showers,

Do Not - . To Not
. -
Section C - Title Conditions yes no A snew Section C- Title Conditions YES NO oo
1. Any features, such a5 walls, fances and driveways / 1. Does ownership of the property entitle the owner
which ace shared? Fa 0 use any "common arez” facilities such as pools,
2. Any easements, other than normal utility / teninls courts, walkways, or other common Use
easements? . areas?
3. Any encroachments? \/: 11, Is there a common well or walls? [///
4. Any zoning violations, aon-canforming uses, or . . 15 there @ party wall agreement? 4
vialatians of “sethack” requirements? / P T T ": m’ﬂﬁ ;_ G
. ) . Atry lawsalts regarding this prop ng
5, Any lot-line disputes? / tip of the seller? / Py
6, Have you been notified, or zre you aware_ of, any / 13. Any notices from awgouernmentai ar quasi- /
————workplammed ortobe performed-by-a-utiity ae— 41— 7 governmen tnropedy?
munlcipality efose ta the real property Including, i - )
bt not {imitad to sldewalks, strevts, sewers, 14. Any unpaid bills or claims of athers for labor /
water, power, or gas fines? andfor materkals furnished to or for the real :
7. Any pl d read or streat exgatsions, ¢ progerty? - /
* ! ny P a“:_:n ¢ widening ad] cenu; the real / {15, any deed restrictions or ather restrictions of y/
;::;::v? 1S, or widening acyacentt . record affecting the real prapety? ‘ /
8. Any condominium, hemeowtiers’, or athar type of{ ‘/ 16. Any unsatisfied Judgments agalnst the seller? e Vi
asseclation which has any authorlty aver the real 17 Any dispate rding & right of access ta thareal |/ 4
| property? L d .
9. Any private transfer fee obdlgation upon sale? v 18, Any other title conditions which mightaffect the v
ceal property?
Saction D, Other Conditions - Do any of the following conditions exist with regard to the real property?
. . Do Mot an D=0 < Do Nat
[5e:ﬁgg £ - Other Conditions ves; NO onow gectian B Qther Condltions YES NO Know
1. a. Are the dwalling(s} and the Improvements ‘/ B, a. {5 the real property in a fived plain? ‘/
cannected to a pubile water system? Vi t//
: 7 b. Is the real property Ina flocdway? Vi
b. s the system ogerational? 7 ” !
: _ - _ - 9. Is trash removal service provided to the real /
%2, a. Are the divelling(s) and the luprovements ] o 2 1F 50, are the trash services
connected to 3 private, community {nan-public}, / pibilia private
o ]
:;;:r:?w fragrovement District (SID) water / 10, Have the structures baen mitigated for radon? / "
- - Ifyes, when? . / / 7
| b.1s the system operational? h’fﬁ- N‘fﬁ v 7 =
b3 if the dwelting(s] and thé Improvements are - 141, s the property connected to a natural gas system? .
connected to-a private, community (Ron-public) 12, Has 2 pet I!ud onthe ertv? L/
ar 50 water system Is there adequate water M /A_ h; { ﬁ Tyoels) prop v

13, Are there any &is-eased or dead trees; or shrubs on

faundry, etef?

4.2, Are the dwelifig{s) and tha Enprovements / the real property? "/ .
cannegtad t3 3 publlc W“M £ 14. Are thare any floading, drainage, ar grading /
. Is the system aperational? \,/ 7 problems in <onnection to the real property?

%, 3. Are the dwelfing{s] and the fmprovemants
connected to 3 :umn;_unity(mn—pub[ic) or 5ID

sewer sysiemn?

V4

b. s the systain operational?

VA

NIB

[&3. Are tha dwelltngls]and the impravements
connectad to 7 septic systam?

v

b. Is the system aparational?

N‘Lﬂ

N

7. Has the maln sewee line from the house ever
backed up or exhibited stow dralnage?

v

dalms with regard to the real property?

15. 3. Mave you made any [nsurance or manufacturer '

b. Were all repairs related to the above clalms
completed?

16, Are you sware of any problem with the exterior
wall-covering of the structure including, but not
timited to, siding, synthetic stucca, masenry, or
other materfals?

Saction E. Cleaning / Serviding Conditions - Have you ever performed or had perforined the following?

{State most recent year performed)

ol i Sepvicin None / l ' Moane /
Canditlons OoNotf  Not on E - Cleanin vl it BoNot| Not
— YEAR § YES. | NO { Know | lachuded YEAR ] YES § NO ] Know [ Included
1. Servicing ef alr canditioner 7031 5. Cleaning of wood- bumning stove, induding
: £ - chimney Z‘M’ !

k_z. Cleantng of fireplace, Including chimnay Uy’ / y T i’reatment for wood-dastrayme T = /.f
'3. Servlclng of furnace 7efe v y rodents , S
4, Professional Inspaction of 8. Tested well water

furmace AJG (VAL System L% v s | ‘/
5. Serviding af septicsystem v [9. Serviced / treated welf water \,/

Seller's ln:tla!s___j ﬁp Property Addrass 1{ 77 5. Mﬁ; 5 /‘
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PART {ll - Comments. Please reference comments on items responded to above in PART 1 or 1}, with Section letter and ftem number

Note: Use additional pages if necessary.

Opct T Seodiva A4
H l /Jﬁmz!/i. T r#; /‘!?n£ Ln Alﬁf‘: ‘Zﬁ‘% N’MM‘_&[L’_&__

.8
LA Y v G | ¥ L. J'\.
A N Z010 2
L) j v ) e
If checked here PART Ilf is continuad on a separate page(s)

SELLER'S CERTIFICATION

Selier hereby certifies that this disclosure statement, which consists of pages {including additional comment pages), has been completed by Seller;
that Seller has completed this disclosure statement to the best of Seffer's beflef and knowledge as the date hereof, which is the date this disclosure

statement is completed and signad by the Sefler.

K I gnggam—” vate_9/23/ 173

Date 4)'23 - ’2

Seller’s Signature

Seller's Signature / Z . m &,/\-—’\—-\

ACKNOWLEDGEMENT OF RECEIPT OF DISCLOSURE STATEMENT, UNDERSTANDING AND CERTIFICATION

I/We acknowledge recelpt of a photocapy of the above Seller Property Condition Disclasure Statement; understand that such disclosure statement is
NOT a warranty of any kind by the seller or any agent representing any principal in the transaction; understand that such disclosure statement should
not be accepted as a substitute for any inspection or warranty that |/we may wish to obtain; understand the information provided in this disclosure
statement is the representation of the selier and not the representation of any agent, and is nat intended to be part of any contract hetween the sefler
and purchaser; and certify that disclosure statement was deifvered to mefus or my/our agent on or before the effective date of any contract entered

into by me/us relating to the real proﬁerty described In such disclosure statement.

DocuSigned by: .
Purchasers Signatura l ?;#gg ﬁg ,{‘; Date 10/7/2013
1E317T4DDIBEAZ0, .
Date

Purchaser's Signature

T L v’
setier's initialsCAME KD property Address 6 LC S. (26 1B Buyer’s Initi is%...__
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Address: {27 %’.l’?é}ﬁg‘f& Omaba NE 68159

Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazarc_ls

Lead Warning Statement

Every purchaser of any interest In residential real property on which a residential dwelling was buitt prior fo 1978 is

notified that such property may preserit exposUre (o faad fromi lead-bosed palnt that may phace young childrery of risk
of developing lead poisoning. Lead poisoning in yaung children may produce permanent neurological damage. :
including learning disabilifies, reduced intelligence quotient, behavieral prob{gms, and impaired memory. Lead

At ractdential real proneriy is
i

polsoning also poses a partcular HSK 10 pregrant Wormer, el est-in-residential-rRav :
required to provide the buyer with any information on lec -based paint hazards fram risk assessments of inspections
in the selfer’s possession and notify the buyer of any knawn fead-based paint hazards. A risic assessment or inspection

for possible tead-based paint hazards is recormmended prior to purchase.

Seller’s Disclosure
{a} Presence of lead-based paint and/or lead-based paint hazards {check i} or {ii) below):

i Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain). .

(i C K Seller has no knowledge of lead-based paint and/cr lead-based paint hiazards in the housing.

(b} Records and reports available to the seller {check {i) or (i) below):
{i Seller has provided the purchaser with all available records and feports pertaining to lead-
based paint and/or lead-based paint hazards in the housing (iist documents below}.

({)CMK Seller has no reports or records pertaining to lead-based paint and/or lead-based paint
hazards in the housing. -

Purchaset’s Acknowledgiment (inltial)
(] _@_ Purchaser has recelved coptes of all information listed above.

(d) @__ Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.

(€} Purchaser has {check (i} or (i) below): '
(h ___ recelved a 10-day opportunity (or mutually agreed upon period) to conduct a tisk assess-
ment or inspection for the presence of lead-based paint and/or lead-based paint hazards; or
(in @_ waived the apportunity to conduct a risk assessment or inspection for the presence of
lead-based paint and/or lead-based paint hazards.

Agent's Acknowledgment (initiaf)
1 CMK_ Agent has Informed the seller of the seller's obligations under 42 US.C. 4852d and is
aware of his/her responsibitity to ensure compliance.

Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge, that the

tnfornation they have provided Is true and accurate. . ,
Z Zfr)a/‘—"\ﬁ( 7 ~2zJ%

C)M—q K bhgvipvr~— ?/ggé’@‘ .

el e ate
U 16/7/2013
urchaser Date RgrcEmmeiedty, Date
e Ko /23/13 b focsrgton, 1or/eon
ent , Date LT S—— Date
R e A LA © L A e, s LG T S meege s see L L e e e e o Tt e T A R R L e T ET S L oo e | et et e e
















ADDRESS: 622 S 126th street Omaha Ne 68
DATE OF PHOTOQS: 7-11-13

Customer wants waterguard instalied down half this wall Continue waterguard around comer cabinet

®

ThrasherBaseme
INCE 1975

Bascment & Found:l;on Specialists

: i 27-0702 | (402} 393-8303




Will have {fo go under separating wall into the storage area

Recommendations he didnt want to address it.

Thrasher
SINCE 1975
Bascment & Foundation Specialists

e is mold on inside

www. thrasharbasemant.com | 12237 Cary Cir




BEFORE THE STATE REAL ESTATE COMMISSION _—{ Fierd code Changed

OF THE STATE OF NEBRASKA

STATE OF NEBRASKA, ex. rel., Case No. 2015-012

Complainant, ANSWER

VS,

CYRUS KHORRAM,

and BERKSHIRE HATHAWAY
HOMESERVICES, AMBASSADOR
REAL ESTATE

)
)
)
)
)
)
)
)
)
)

Respondent.

This Answer is filed under the autherity of Title 305 N.A.C. Chapter 4-008.
1. CYRUS KHORRAM IS THE Respondent in the above-described matter. -

2 Response to the material aIicgatiohs of the Complaint and the defenses on which [ intend
to rely, if any, are as follows:

Respondent denies Complainant’s allegations and denies that he has done anything which
would constitute a violation of license law.

3. Respondent states the facts surrounding the allegations of Complainant and responds as
follows: '

Cyrus and his family lived on 622 S. 126th Street (the “Property™) for over 1§ years and never
once experienced water intrusion from the outside or from the floor. During much of his 18 years of
ownership, Cyrus speat a great deal of time in the family’s finished basement becanse his office was
located there. ~ Additionally, his family regularly occupied the basement in the evenings because the
family’s only television was located in the basement. The Property’s finished basement was & central
living space for the Khorrams. Pictures of the finished basement at the time Cyrus listed the home for
sale are attached hereto as Exhibit 1.

Cyrus Khorram firmly believes that there was no. water intrusion from the outside of the home at
any time during his ownership. Cyrus Khorram prides himself on being a meticulovs homeowner and as
aresult, the Property was impeccably maintained during the time the Khorrams lived in it. Cyrus

scheduled zll the usual regular mainterance for the Property and as a course of habit, he tried to be RECE’VED

present any time a home maintenance professional entered his home. Cyrus would always inguire about

SEP 2 8 2015
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the work being done so he could learn to be a more hands on homeowner and so he could understand
what was being done to his home and why. Cyrus regularly inspected the Property and when
appropriate, he conducted routine maintenance himself. When Cyrus began studying to be a real estate
licensee, his interest in leaming from repair professionals took on new vigor, as he believed that
understanding home systems at a deeper level would allow him to be more effective as a real estate
licensee, When problems arose in his home, he would attempt to repair the problem himself, but was
always careful to involve a professional when he was not certain of the scope of the job.

One such instance occurred in the early months of 2013 when Cyrus noticed dampness on zbout
two feet of carpeting in the South East corner of the basement. Upon further investigation, Cyrus found a
slow drip coming from the water main valve inside of a wood cabinet in the South East corner of the
basement. He pulled back the damp carpet and ran fans and a dehumidifier to dry the carpeting. He saw
nothing of concern under the carpeting and noticed no cracks in the concrete. Cyrus tightened the water
valve without any issues, thereby stopping the slow drip. The carpeting dried filly within a day. Cyrus
checked the water main valve for leaks and pulled back the South Fast carpeting regularly for weeks until
he felt relatively sure that the moisture that had come from the walter main valve was completely resolved.

Shortly, thereafler, Cyrus wanted to be certain that water intrusion was not a contributing factor
to that singular and brief incident of moist carpeting, so he called Thrasher to inspect the foundation and
flooring to be certain the water main valve was the true source of the moisture in the carpet. Asanew
real estate licensee, Cyrus also viewed the inspection as an opportunity to learn about struchural issues,
water proofing, drain file systems, ard his various options for upgrading the Property. At the time Cyrus
called Thrasher, his basement was dry and had been for several weeks. He simply was being pro-active io
ensure that there were no foundation issues around the main water valve that could have contributed to
the valve dripping or that would create conditions for future water intrusion through the foundation,

Trasher Basement System Design Specialist, C.J. Fritz, inspected the Property’s basement with
Cyrus present. They spoke extensively about Cyrus’s concern that a larger foundation issue may have
contributed to the valve drip or allowed moisture in that Cyrus attributed to the valve drip. Cyrus
explained to him that he had tightened the valve and showed him the area where the moisture had
occurred. Mr. Fritz inspected the inside the cabinet. Mr. Fritz indicated to Cyrus that he saw a small
spot of mold the size of a penny on the vertical wood inside the water main cabinet. He did not see any
mold anywhere under the carpet or baseboard or in any part of Property. M. Fritz pulled up the carpeting
and pad in the corner to inspect the floor. He found no cracks and no evidence of mold. He went outside
the housé and inspected the foundation from outside. Again, he found no cracks and no indications that
moisture was infiltrating the Property. That same day, Cyrus purchased a commercial mold removal
solution and completely removed the tiny spot that Mr, Fritz had found inside the cabinet.

Thrasher found no evidence of water intrusion from outside or from the under-floor. However,
because Cyrus was inquisitive and interested, Mr., Fritz gave Cyrus extensive information about water
proofing systems Thrasher was selling that would ensure a dry basement if cracks ever did occur in the
future. Being a pro-active homeowner and also driven by curiosity as a real estate professional, Cyrus
asked for details and cost quotes on the various waterproofing systems.

Cyrus’s personal statement is as follows:

24




- COUNTY OF LANCASTER }

“In my 18 years of living in that house, we never experienced any water infrusion from the ouiside of the
home. The basement was always dry and had absolutely no stell of moisture or humidity, However, in
early 2013, I noticed that an approximately two foot area of the cazpet on the SE comer of the basement
felt moist under my feet. I discovered on my own that the source of the moisture was the main water
valve inside a small cabinet on the SE corner of the basement. The water valve had over time become
loose and as a result, the valve started dripping water inside the cabinet. Luckily, [ caught the problem
before it did any damage to the home, therefore the only repair that was necessary was the tightening of
the valve, clean up, and drying of the carpeting. Within one day of tightening the valve, the carpet was
completely dry and remained that way for the duration of our ownership of the home.

Wanting to be completely certain the main water valve was the source of the moisture, I called
Thrasher to look at the basement and o identify any cracks where water might be coming into the
Property. Thrasher found no leaks or cracks, yet recommended an expensive water-proofing system, for
which they sent me an estimate. Thrasher had not found any evidence of water intrusion from the outside
or from the floor, and therefore we determined that the expensive water proofing options offered by
Thrasher, while interesting and educational, were simply not necessery for our home. I repeat, we never
once had an instance of water intrusion from the outside of the home. After the water main valve was
repaired and after we leamed from Thrasher that the basement had no leaks, neither my wife nor I thought
twice about it.

The only thing that C.J. Fritz, of Trasher, was able to find was a small mold dot the size of a
small coin on the vertical wood inside the small cabinet next to that main valve that had leaking problem.
I want to repeat again that it was only a coin size spot on the vertical wood next to the main valve inside
the small cabinet. On that same day, [ treated the tiny mold with brush and commercial mold removal
solution and completely removed it.

Because of my job as a new real estate agent, [ was curious about the Trasher's basement water
proofing solutions and costs. Therefore C.J. Fritz discussed and presented four different basement water
proofing options: over $20,000 solution, & $12,000 solution, a $6,000 solutior, ard finally a $3,434
solution! A complete copy of the Trasher's-$3,434 solution is enclosed. Note that none of the split entry
houses in the over 40 years od Deer Ridge neighborhood has sump pump installed.”

CONCLUSION
IN CONCLUSION, we ask the Commission to dismiss this Complaint as it fails to set forth facis
supporting a violation of Nebraska law, Rules, or Regulations of the Nebraska Real Estate

Commission.
IC boprmn——

RESPONDENT,

Cyrus Khorram

STATE OF NEBRASKA )
) ss.

The foregoing instrument was acknowledged personally before me before o thisstAday of

September, 2015.
//
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