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COMMISSION RESPONDS TO QUESTIONS RECEIVED
AT AGEN CY INFORMATION SESSION S

From Aprl 24 through May 2, the |
Members of the
Commission, Les Tyrrell, Director of the
Commission, Richard Nelson, Special
Assistant ~ Attorney General to the
Commission and Teresa Hoffman,
Deputy Director for Education and

Licensing conducted information ses- .|

.slons with rggard to the new brokerage

relationships statute which will become

effective July 1, 1995,

Commissioners were able to give

audiences an understandmg of their
. intentions in promoting the legislation
.fand the processes employed in the devel-
opnt of this legislation. Richard
- Nelgon gave an overview of the Statute
and Rules and Regulations and their
expected impact upon the -industry.
-Teresa Hoffman discussed the develop-

* ment process of the Designated Broker

Policy regarding brokerage relationships
and the utilization of the Commission

‘developed and approved disclosure pain-
phlet. Les Tyrrell walked us through var-

. ious scenari0s that demonstrate how the
- statate will affect actual practice and

~clarified for us circumstances that affect

brokerage relationships. - .

- Response to the nine sessions, held in
eight locations, was generally positive as
participants were given the opportunity
to gain information and to receive
answers to their questions. Those who

~condicted the sessions benefitted as well
by hearing some of the licensees™ con-
-cerns and by being presented with sce-

narios not yet consideréd. Following are

the responses to some of those questions

+ that were unanticipated and required-fur-
ther research We print them, here, for
- everyone’s benefit as promised durmg

the sessiors.

Question 1, Jf you have a substantial

ntact with a person to whom

Real- Estate

of

a seller’s agen

erties s agent, during |

lose them ual agent
fr d obtain their ack e~

ment of the disclosure?

Answer: The law allows a hcensee
working for a broker who offers duat

“dgency to choose to disclose his or her

status a dual agent at the first substantiak
contact with a potential buyer. However,
to serve as a dual agent, disclosure alone.
is insufficient. The licensee must also’
obtain a written contract from the buyer
allowing the hcensee to serve as a dual
agent. .
Questmn 2. Hgm long mmust the
signed disclosure acknowledgement be
kept by the licensee?” "

‘Answer: The new agency statute is

silent on the- question of how long the |

disclosure acknowledgement should be
kept. If a’ transaction results, however,
the disclosure acknowledgement(s)

~would be considered part of the “records

relating to any real estate transaction”
within the meaning of 209 N.A.C. 3-001,

which the broker must preserve for five |

years. If no fransaction results, the dis-
closure acknowledgement may still be
useful to protect the lcensee from civil
or administrative coinplaints that he or
she failed to make the appropriate disclo-

‘sure. The decision on how long fo keep |
these disclosure acknowledgements |

should be made by the licensee after con-
sultation with private legal counsel. -

Question 3. Do listing "agreements.

agement a ments or T con

between a licensee arid a client which are |

inate unti ar Jul
e amended to meet th

which will_not te
1, 1995, have t

1

d other prop- . .

f ncy law?
Answer: No. The law in effect at the

time a contract is executed normally gov-

erns the \iaiiidity of the contract. Changes -
i statutory law cannot substantially
impair vested rights under .an existing
valid contract. If the designated broker
chooses to do so, however, he or she can

| make, or instruct affiliated licensees to

make, the required disclosures to current

 clients and offer an addendum to existing

contracts which meets the requirements *
of the new agency law, to be effective
July 1, 1995. When an existing contract

“ expires and is then renewed after July 1,

1995, the disclosures must be made and .
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From the

DIRECTOR’S DESK

As you probably have already noticed, this issue is almost
totally devoted to the implementation of the Agency
Relationships Statute. We did not print a copy of the statute in
this issue, but copies are available upon request from our office.

If licensees have any questions regarding implementation of
the new statute on July 1, 1995 please feel free to contact-our
office. ' ’

Consumer Guide Updated

During the spring, we updated the “Consumer Guide to
Buying and Selling Homes.” The update consisted mainly of
assuring that the “Guide” was in conformity with the new
Agency Relationships Statute. It was also an opportunity to
update information regarding financing and recent changes
dealing with disclosures required to be madc to buyers and sell-
€18. :
The “Guide” is presently at the printers, and we hope to have
1 it available for distribution by July 1 or shortly thereafter. -
o In case you have forgotten, the “Guide™ describes, from a
consumer standpoint,the buying and selling process and . the
licensee’s role in a real estate transaction. It also contains basic
information on financing, fair housing and the role of the Real -
Estate Commission.

Licensees wishing to acquire copies of the “Guide” for dis-
tribution to their customers and clients should contact the
Commission Office. As soon as the “Guide” is available we will
fill those requests.

New License Act Publication Update

As reported in the Spring 1995 issue, the License Act will be
taking on a new look. It is anticipated that the new publication -
will be mailed to all Iicensees in early July of this year.
Remember to have your three-ring binder ready!

2L el

Les Tyrrell, Director Nebraska Real Estate Commission




{Continued from page 1)
the correct contract provisions included

" in the agreement. When an existing lease

is renewed after July 1, 1995, the land-
. lord’s agent must make the required dis-
"closures to the tenant,

Question 4, When a designated bro-
" ker or affiliated licensee prepares a com-
. parative market analysis for a potential
seller, but before g ligting agreement is
consented to by the seller, must the

nsee make reguired digclosure:
- and, if so. does the licensee become a
seller’s agent at the time of the disclo-

ven though her licensee e-

guently obtaing the Jisting?

Answer: A licensee who is atternpt-

ing to negotiate alisting is offering a bro- |

kerage service and must make the
required disclosure at the first practica-
ble opportunity during or following the
first substantial contract. Preparing a
comparative market analysis often will
involve a substantial contact. Until the
seller has consented to a listing -agree-
ment, however, the seller is an unrepre-
-sented customer and, by law, the licensee
" functions as a buyer’s agent. The disclo-
sure must be made accordingly.

Quéstion 5, When a listing agent has
received confidential information from

their seller and the listing agreement

expires, does the licensee become a dual
agent if he or she shows that property to

er Wi hom the license

a buyer agent relationship?

Answer: No. Technically, the

‘licensee is not a dual agent since the for-

mer agency relationship has terminated.
However, even after an agency relation-

.ship terminates, the licensee owes the,
former client the continuing duty to keep.

confidential all information received

from the former client during the course

of the agency relationship. Information is

no longer confidential only if the former
client consents in writing to its disclo-
sure ot the information is made public by’

other sources. .
Question 6. Does Nebragka agency or
real estate license law prohibit a licensee
from soliciting representauon of a buyer
who has sign
agency contract with anothier licensee‘? :

Answer: The Nebraska Real Estate .
License Act expressly prohibits the

solicitation only of an owner or landlord
whom the licensee knows has signed an
exclusive agency or exclusive right to
sell listing. Neb. Rev. Stat. §81-
885.24(14). However, there may be
grounds for a civil suit by the licensee
holding the buyer agent’s contract

_against such licensee under the common
law. The Real Estate Commission has

not taken a position on the issue of

whether such conduct would constitute

incompetency or unworthiness.
Question 7. Does the required disclo-

‘sure have to be made to people going

hr en b

Answer: Hosting an open house is -

not, in and of itself, a substantial contact

‘with the people touring the property.

Depending on the circumstances, how-
ever, a substantial contact can occur dur-
ing an open house. If the substantial con-

. tact occurs during the open house, the
. disclosure needs t0 be made at the ﬁrst
“practicablé opportunity.

- Question 8. The statute requires the

.ageney d1§glgsure to be made at the first -

practicable opportunity during or follow-
ing the first substantial contact. How is

“the first practicable opportunity”
efined? : :

n_excl T

Answer: There can be no precise def-

inition of “the first practicable opportu-

nity.” It depends upon the circumstances.

A time limitation may be a circumstance
that prevents the disclosure from being
“practicable.” For example, it may not be
practicable to make the disclosure during
a brief residential showing arranged over
the buyer’s lunch or during a tenant’s

-brief tour of an apartment. Even though a

substantial contact occurs ‘at an open
house, it may not be practicable to make

the disclosure if there are other people
 touring the property.

Question 9. Does an auctioneer have
to make the agency disclosure to all the

people attending an auction?
Answer: The Real Estate

Commission has proposéd a regulation,
which is not yet law, that defines the first’
substantial contact at an auction as the
time the successful bidder is identified.
The first practicable opportunity to make

the disclosure after that will then depend

on the circumstances. The proposed reg-
ulation only pertains to substantial con-
tacts occurring at the auction and not to

substantial contacts that may occur
“before the auction. It is suggested that

the auctioneer also include, in all adver-
tising and sale bills and in the announce-
ments at the beginning .of the auction, a

‘statement that he or she is representing

the seller.
- Question 10. Does the regident man-
ager of an apartment honse have to make

_the_required disclosures to prospective

tenants?

Answer: No. An unlicensed resident
manager is not regulated by the new law..
The agency statute only requires disclo-
sure to be made to clients or customers .
by a licensee. The Real Estate License -
Act exempts several classes of people

from the requirément to have areal estate

license in order to sell or lease: real

‘estate. If a person, who is not licensed, is

engaged in an activity that does not

-require a license, that person does not
have to make the disclosures.

Question 11, If the seller’s agent i

"not able to hold an open house. can a

buyer’s agent, with the same firm. host

Answer: Yes, with the agreement of

the seller..




AGENCY RELATIONSHIPS RULES AND REGULATIONS

- Title 301 - NEBRASKA REAL
ESTATE COMMISSION

Chapter 1. - AGENCY RELATION-
SHIPS; CONFIDENTIAL INFORMA-
TION.

- 001 The following information shall
not be disclosed by a real estate licensee
. acting as a seller’s or landlord’s limited
agent without the informed written con-
sent of the seller or landlord:

001.0f That the selier or landlord is
willing to accept less than the asking
price or lease rate for the property;

001.02 What the motivating factors
are for the party selling or leasing the

property; and

001.03 That the seller or landlord |

will agree to financing terms other

than those offered.

“This section shall become effective
July 1, 1995.

002 The following information shall
not be disclosed by a real estate licensee
acting as a buyer’s or tenant’s limited
agent without the informed written con-
sent of the buyer or tepant:

002.01 That the buyer or tepant is

willing to pay more than the purchase
pnce or lease rate offered for the
602.02 What the motivating factors
are for the party buying or leasing the
property; and
002.03 That the buyer or tenant will
agree to financing terms other than
those offered.
This sectlon shall become effectlve
July 1, 1995 N
003 Those real estate licensees under
the supervision of a designated broker,
." as defined in Neb. Rev. Stat. Section 81-

885.01(4), who elects to use the designa-

tion authority set forth in Neb. Rev. Stat.
Section 76-2427 and which licensees
also act in a supervisory capacity under
the designated broker, such as branch
" managers, sales managers and the like,
may be treated in the same manner as the
designated broker for purposes of deter-
mining dual agency under the aforemen-
tioned- Section only if the broker désig-
nates such supervisory positions in his or
her written policy as required in Neb.
Rev. Stat. Section 76-2420.

This section shall become effective
July 1, 1995.

Laws 1994, LB 883 §30; RS 1943,
§76-2430, R.S. Cum. Supp., 1994.
- Effective date July 16, 1994,

PROPOSED AMENDMENT TO
TITLE 301
NEW SECTION 004

004 A licensee. who is offering real
estate brokerage services as ap auction-
eer. shall make the disclosures to a buyer

and obtain the acknowledgement of
receipt required by Neb. Rev. Stat, § 76-
2421, pot later than when the buyer
nters into a written purchase
for the property. The identification of the
successful bidder shall constitute the first
tanti ntact wi uyer within
the meaning of the statute. After the first
substantial contact, the first practicable
opportunity to make the required disclo-
sures to the buyer shall depend upon the
circumstances, ‘
This section shall become effective
Tuly 1. 1995,

ntract -




N EBRASKA REAL ESTATE COMMISSION
GUIDELINES FOR DEVELOPMENT OF DESIGNATED BROKER POLICY

. Neb. Rev. Stat Section 76-2420 of |.

the Agency Relationships Statute
requires every designated broker to
adopt a written policy which identifies
and describes the relationships in which
the designated broker and his or her
affiliated licensees may engage with
any seller, landlord, buyer or tenant as
pait of any real estate brokerage activi-
ties. The State Real Estate Commission
has prepared these guidelines as an aid
to designated brokers as they imple-
ment policies which meet the require-
ments of the law. In these guidelines,
the Commission has used the words
“must” or “shall” to indicate those steps
_ Which the 'statute makes mandatory.
The Comm1ssmn ‘has used the words
“may” or “should” to convey
.Cominission suggestions.
“The designated broker must ﬁrst
identify which of the allowed agency

" relationships his or her firm will offer.

The designated broker must offer at
least one type of agency relationship
but may offer all or any combination of
the allowed relationships.

Those relationships allowed under
the Statute are:

-a} Buyer limited agency- A licensee
- working with a buyer in a particular
- transaction is considered a buyer’s lim-

ited agent unless he or she has a written

agreement as an agent under c),d),e) or
) OR has been appointed by the desig-
nated broker as an agent under ¢),d), )
or f) OR the designated broker of the
‘licensee has accepted subagency under

.- ¢} or d). A written agreement may also

be entered into for buyer limited
agency, if it is set out in the desigpated
broker’s policy. Subagency can only be
offered with the written consent of the
buyer.

b) Tenant limited agency- A licensee
working with a tenant in a particalar
transaction is.considered a tenant’s im-
- ited agent unless he or she has a written
ag_i-eeme'nt as an agent under c),d).e) or
~ ) OR has been appointed by the desig-

nated broker as an agent under c),d), €)
or f) OR the designated broker of the

licensee has accepted subagency under

c)-or d). A written agreement may also

be entered into for tenant limited
agency if it is set out in the designated
broker’s policy. Subagency can only be
offered with the written consent of the
tenant,

¢) Seller limited agency— A demgnat— '

ed broker must have a written agree-
ment with seller or have accepted sub-
agency in accordance with the designat-
ed broker’s policy.

d) Landlord limited agency- A desig-

nated broker must have a written agree-

ment with landlord or have accepted
subagency in accordance with. the des-
ignated broker’s policy. 7
€) Dual limited agency- A designat-
ed broker must have the written agree-

ment and the informed consent of all

parties to a real estate transaction in
accordance with the designated broker’s

" policy.

f) Common law agency- A demgnat—
ed broker must have a written agree-

ment with the client in accordance with .

the designated broker’s policy.

Only the designated broker can enter

into written agreements with the client,

 unless the designated broker has autho-
.rized in writing, some or all affiliated .

licenisees to do so. The designated bro-
ker may want to state in the policy that
no affiliated licensees have the authori-
ty to enter into written agreements on
the designated broker’s behalf, or the
designated broker may want to place

written authorizations in the written

policy, with such conditions or restric-
tions as the designated broker chooses.
For example, the designated broker may
want to state that affiliated licensees do
not have authority to enter into dual
agency . agreements or common law
agency agreements without the desig-
nated broker’s direct approval.

The designated broker may indicate
in the written policy whether he or she
will accept subagency offered by anoth-
er designated broker on a client’s
behalf, and if so, whether the designat-
ed broker will accept it only by a writ-

5

ten agreement with the other designated
broker or whether a unilateral offer of

- subagency from another designated

broker may be accepted by disclosing to
the customer that he or she is 4 subagent
of the other designated broker. _

Another issue the designated broker
may want to set out in his or her policy
also deals with subagency. That is
whether or not subagency will be
offered by the designated broker on
behalf of his or her clients. If so, then
the client on whose behalf the sub-
agency is offered- MUST AGREE IN
WRITING fo offér subagency and to
allow the designated broker to compen-
sate other designated brokers who
accept the offer of subagency.

Neb. Rev. Stat. Section 76-2427

authorizes a designated broker to .

appoint in writing one or more affiliat-
ed licensees to act as a limited agent of

| a client to the exclusion of all other

affiliated licensees. The designated bro-
ker may want to make some or all of

those appointments in the written poli-

cy. For example, the designated broker
could decide that since both seller and

buyer, or landlord and tenant, limited

agency relationships are being offered
to consumers by his or her company,
that only the affiliated licensee who, on
behalf of the designated broker, entered
into the listing agreement with the sell-
er, or the leasing agreement with the
landlord, will represent the seller , or

-landiord, as that client’s limited agent.

All other affiliated licensees with the
designated broker will represent buyers,
or tenants, as their limited agents in any
transaction dealing with the subject
property.

The statute only requires that the

_designated broker adopt a written poli-

cy which responds to the requirements
of the statute: In performance of the

- designated broker’s duty to supervise

his or her affiliated licensees, the writ-
ten policy should be made generally -

" available to all affiliated licensees and

should be used as a basis for inservice
training.




INSTRUCTIONS FOR INCLUDING OPTIONAL INFOR-
MATION IN THE COMMISSION-PREPARED AND
APPROVED DISCLOSURE PAMPHLET

In the development of the disclosure pamphlet (a copy has been inserted in this issue), required under Nebraska
Agency Relationships statutes, the Commission left space after each description of a brokerage, or limited agency, '
relationship. This space has been provided so that designated brokers may use it to include mformatlon and disclo-
sures the statute also requires. Examples have been set out in A and B below.

When inserting this information, designated brokers are required to use a different type of prmt such as italics,
boldface capital, etc., in order for their information to be distinguishable from that part of the pamphlet which was
prepared and approved by the Commission.

A. To indicate types of broker'age relationships offered: -
Language similar to the following could be inserted after the appropriate brokerage relationship description:

(Name under which broker is doing business) does offer this type of brokerage reIatlonshlp
OR

gName under which broker is gomg business) does not offer this type of brokerage relatlonshlp

B. chensees workmg as an agent or subagent of a client with a customer who is not represented by a licensee must

* . provide a written disclosure to the customer of the tasks the client’s agent or subagent intends to perform with the
unrepresented customer. These tasks could also be disclosed by listing them after the appropnate brokerage rela-
- tionship description.

L Examples of tasks a seller’s or landlord’s agent or subagent may perform w1th an unrepresented buyer or
tenant may include, but not be limited to, the following: -

a) Tasks for unrepresented Buyer by Seller’s Agent:

1. Explain the home buying process. Assess your wants and needs in a property

2. Conduct previews and showings of multiple properties.

3. Assist in determining financial ability to purchase.

4. Assist in selection of properties best fitting your needs.

5. Provide information on available financing,. ,

6. Provide estimate of total investment and monthly investment required, based on the offer. .

7. Provide estimate of closing costs at the time of completing the offer to purchase '

8. Review and explain clauses in the sales contract, ’

9, Provide background information you wish given to the seller regarding the terms of the offer.

'10. Present offers to the seller and counter-offers from the seller.

11. Provide follow-up services, including arranging inspections, appratsal, delivering documents and copies.
12. Keep in contact with lénders, inspectors and sellers whﬂe awaiting closing and report progress.

b) Tasks for unrepresented Teriant by Landlord’s Agent:
'1. Explain the leasing process. Assess your wants and needs in a leased Space _
2. If requested, conduct previews and showings of locations available in the market place.
3. Assist in determining financial ability to lease. .
4. If requested, provide market data for comparable leased space that substantiates the owner’s or
* landlord’s terms. ‘
5. Provide background mformahon or details you wish given to the landlord/owner regardmg the terms of your

proposal.
6. Present proposals or letters of intent to the landlordfowner and convey owner’s acceptance or
counter-offer back to you. _ o - (Contintied on page 17)




COMMISSION DEVELOPED LISTING AND
PURCHASE AGREEMENTS REVISED

The following “Residential Purchase Agreement” and “Exclusive Right-to-Sell Listing Contract” have been prepared by
the Nebraska Real Estate Commission and include provisions which are common to most real estate transactions. These
" contracts have been developed to reflect requirements of the Agency Relationships Statute (Neb. Rev. Stat. § 76-2401
through § 76-2430) which becomes effective July 1, 1995. They should not be used prior to July 1, 1995, '

These coniracts are not mandatory or required for use by anyone, but they serve the purpose of updating forms in use
which may not have provisions included in them which are necessary. - :

Copies in 8%2 X 11 format are available from the Commission Office.

“THIS IS A LEGALLY BINDING AGREEMENT,
IF NOT UNDERSTOOD, SEEK LEGAL ADVICE.

This contract form has been prepared by the Nebraska Real Estate Commission. It is intended to include provisions
common to most transactions. Its use is not mandatory and it will not be suitable for contracts having or requiring
~unusnal provisions. ,

RES]])ENTIAL' PURCHASE AGREEMENT

.19
(Broker’s Name or Firm and Address) :
_ : . » Nebraska -

The undersigned, as Buyer agrees to purchase the followmg Property:
Address:
Legal Descnptlon:

: : including ali fixtures and equipment permanently attached to the
Property prowded Seller has a marketable title in fee simple. The onIy personal property included is as follows:

Seller agrees to furnish a title insurance policy insuring marketability and Buyer shall be furnished a current title insur- -
ance commitment by Seller at least 5 days before closing. The cost of title insurance issued for this sale, if any, shall be
equally divided between Buyer and Seller. Buyer has option of selecting, or approving as selected by Seller, the title insut-
ance company. However, if Buyer and Seller agree, Seller may furnish an abstract of title certified to date in lieu of title
insurance. If any defects in title are found in the abstract Buyer agrees to furnish a copy of a written title opinion from
Buyer’s attorney showing the defects. Buyer agrees that should a valid title defect exist, Seller has a reasonable time to cor~’
rect said defect. If the title defects are not cured within a reasonable time period, the Buyer may' declare this Agreement
null and void, and the deposit shall be refunded. Seller agrees to convey to Buyer by warranty deed or
free and clear of all liens, encumbrances, special assessments levied or assessed, except
and subject to all easements and restrictions or covenants now of record . Seller agrees to pay any assessments for items
such as paving, curbing, sidewalk or utilities previously constructed, now under construction, or ordered to be constructed
by public authority but not yet assessed. The documentary stamp tax shall be paid by the Seller.

Buyer agrees to pay $ . DOLLARS, on the following terms: an earnest money deposit of
$ at this time as shown by the receipt herein. If paid by check, it will be cashed. The earnest money deposit
will be transferred to the listing broker on acceptance, if the selling broker is other than the listing broker. All monies shall
be deposited in a trust account, to be held until the time of closing or until transferred to an escrow agent by agreement of
Buyer and Seller; balance to be paxd as shown in Paragraph(s) # ' '

following: " _ ,
#1 All Cash: Balance of § _ __shall be paid in cash, or by certified or cashier’s check at time of delivery
of deed, no financing being required.
#2 Conditional Upon Loan: Balance of $ shall be paid in cdsh, or by ceruﬁed or cashier’s check at time

(Contmued on page 8)
7




{Continued from page 7) ’
of delivery of deed, contingent upon Buyer S ablhty to obtain a loan, to be secured by first mortgage or dead of trust, on

above described Property in the amount of $_— | The loan shall be VA __, FHA ___, CONVENTIONAL ___,
PMI __ ,or___, with terms providing for initial interest not exceeding _ % per annum, plus mortgage insurance,
if required, amoruzed over not less than years, with initial monthly principal and interest payment of not more
than$___ plus taxes and insurance. Loan origination or service fees shall be paid by Buyer. Seller shall pay a
fee of not more than % of Buyer’s loan as stated above to lender, but this amount shall not exceed the total percent-
age charges made by the lender, and shall not include any ¢osts incurred by the lender and charged to Buyer in connection
with the loan. Buyer agrees to make application for the loan within days of acceptance of this offer, sign all
papers, pay all costs, except as provided herem, and to establish escrow reserves for taxes and insurance if required by
Lender. If the loan is not approved within = days from date of acceptance, this offer shall be null and void,

and the deposit shall be returned to Buyer. However, if processing of the application has not been completed by the lend-
ing agency within the above time, such time limit shall be automatically extended until the lending agency has, in the nor-
‘mal course of its business, advised either approval or rejection.

#3 Assume Existing Loan: Buyer agrees to assume and pay the existing mortgage or deed of trust note balance in favor
of___ inthe approximate amount of $..._and pay the balance.in cash, or by certified or cashier’s check
at the time of delivery of deed. It is understood that the note terms provide a current interest rate of % per annum and
payments of approximately $ per . The payment includes . Interest on the
existing loan and any mortgage insurance premium shall be prorated to date of closing. Buyer agrees to reimburse Seller
for the amount in the escrow reserve account which is to assigned to Buyer. Seller agrees that loan and escrow reserves will
be current at time of closing. Buyer agrees to pay assuriiption fees, if any. Buyer ___ does or __ does not agree to obtain
a release of liability of Seller before closing. - ' ' '

#4 Seller Financing: Balance to be evidenced by ) with Seller. Buyer to pay an additional cash
payment, certified or cashier’s check of $ at time of execution of the instruments, and closing. The
remainder of $ shall be paid in monthly payments of $ or more, which monthly payments shall

. include interest at the rate of % per annum computed monthly on the unpaid portion of the principal. The debt
shall be amortized over years with a balloon paymenton____ , 19 . All other terms and conditions of the
instrurnents shall be as mutually agreed upon. The instruments shafl be prepared within days after acceptance
of this offer. Buyer’s , Seller’s attorney shall prepare the instruments and cost of preparation shall be
paid. by : . Buyer’s ___ , Seller’s attorney shall review and approve all said

instruments within days of receipt.

#5 Other Provisions:

. Tax Proration: The follo_wiug clause which is checked shall determine the method of tax prération (Cﬁeck one).

___ Taxes, Provisien A: ALL consolidated real estate taxes which become delinquent in the year in which closing takes |
place shall be treated as though all are current taxes, and those taxes shall be prorated as of date of __ possession, ___

closing, or . Real estate taxes for prior years shall be paid by Seller.
___Taxes, Provision B: ALL consolidated real estate taxes for the year in which closing takes place shall be prorated,
based on current assessment and tax rate, as of date of ___ possession, ___ closing, or - Real

estate taxes for prior years shall be paid by Seller. _

" The closing of the sale shall be on the day of . 19 _,or___ days after loan approval,

whichever shall last occur. Possession of Property to be 19___but not before ¢losing. '

Buyer requests a termite and wood destroying insect inspection of the building(s) at Buyer’s expense (except should

- Buyer obtain a VA loan, the expense shall be paid by Seller). Should evidence of termites or wood destroying insects be

- found, the bmldmg(s) shall be treated at Seller’s expense. Buyer agrees to accept the treated property. If visible evidence
of previously treated infestation which is now inactive is found, treatment shall not be required. Should damage from such
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insects be found, the damage shall be corrected at Seller’s expense. However, if the cost required for repairs exceeds 1% of _
the purchase price, and Seller does not elect to pay the cost in excess of such amount, Buyer shall have the option of declar-
ing this Agreement null and void and be entitled to full return of the earnest money.

. This offer is based upon Buyer’s personal inspection or investigation of the Property. Buyer agrees to accept the Property
in its present condition, except as provided here.

Seller agrees to maintain the heating, air conditioning, water heater sewer, plumbing, electncal system and any built-in
appliances in their present condition until delivery of possession. Seller represents that there are no latent defects in the .
Property of which the Seller is aware. Seller agrees to install smoke detectors as required by law.

This agreement shall in no manner be construed to convey the Property or to give any right of possession. Risk of loss
or damage to the Property, prior to closing date, shall be the responsibility of Sellér. If, prior to closing, the structures on
the Property are materially damaged by fire, explosion or any other cause, Buyer shall have the rtght to rescind this agree-
ment, and the earnést money shall be refunded.

If Buyer fails to consummate this purchase according to the terms of this agreement, Seller may, at Seller s option retain-
the earnest money as liquidated damages for such failure, or utilize such other legal remedies as are available to Seller by
reason of such failure,

Buyer understands that this Property is located within Sanitary Improvement District (SID)#___ .

Buyer and Seller acknowledge and understand that the closing of the sale may be handled by an escrow agent and that
the listing broker is authorized to transfer the earnest deposit or any other funds received to the escrow agent. After the
transfer, broker shall have no further responsibility or liability to Buyer or Seller to account for the funds. Escrow agent’s
charges shall be equally divided between Buyer and Seller. If Buyer’s loan is a govemment-regulated loan which prohlblts
Buyer from paying such charges, then they shall be paid by Seller. . :

This offer is null and void if not accepted by Seller-on or before . 19 L at ' o’clock m.

Buyer acknowledges receipt of a copy of this offer, which has not yet been signed by Seller.

BUYER _____ - - __ DATE __ SSH/FedID¥
BUYER_ . - DATE e SS#/FedID#
ADDRESS____ - Zip__ __ Phone
NAMES FOR DEED:
RECEIVED FROM: _
the sum of | | 7($ ) DOLLARS (by ) to apply to the purchase price of the

Property on terms and conditions as stated. In the event this offer is not accepted by the Seller of the Property within the -
time specified, or in the event there are any defects in the title which cannot be cured as specified above, the Deposit shall

- be refunded.

BROKER

L | | BY -
OFFICE ADDRESS ~ PHONE# AFFILIATED LICENSEE

HOME PHONE

(Continued on page 10)




(Canﬁnuedﬁom page 9) | ACCEPTAN CE

, 19

. Seller accepts the foregoing proposition on the terms stated and agrees to convey title to the Property, deliver possession, and
perform all the terms and conditions set forth. '

SELLER : SS#/FedID#

SELLER _ S N SS#/FedIDi#
STATE OF )
' : ) ss.
COUNTY OF : 3
The foregoing purchase agreement was acknowledged before me on , 19 ,
by — :
Notary Public _

Commission expires
(seal) '

IPT. ' P E AGRE
Buyer acknowledges receipt of executed copy of this agreement and the SID statement by Neb. Rev. Stat. § 31-727.03. if appﬁcable.

- Date

{Buyer)

' Date

(Buyer)

Seller acknowledges receipt of. executed copy of this agreement.

Date

(Seller)

Date

(Seller)
10




AMENDMENT TO UNIFORM PURCHASE AGREEMENT

Dated 19 on

Property located at

VETERANS ADMINISTRATION (VA) ESCAPE CLAUSE
“It is expressly agreed that notwithstanding any other provisions of this contract, the purchaser shall not incur any
penalty in forfeiture of eamest money deposit or otherwise be obligated to complete the purchase of the property
described herein, if the contract purchase price or cost exceeds the reasonable value of the property established by the
VA. The purchaser shall however have the privilege and option of proceeding with the consummation of this contract
without regard to the amount of reasonable value established by the VA.” : :

Seller _ - Buyer
(Date) ' ‘ (Date)

Seller . X Bﬁyer
. (Date) ) . , (Date)

FEDERAL HOUSING ADMINISTRATION (FHA) ESCAPE CLAUSE

“It is expressly agreed that notwithstanding any other provisions of this contract, the purchaser shall not be oblig-
ated to complete the purchase of the property described herein or to incur any penalty by forfeiture of earnest money
deposits or otherwise unless the mortgagee has delivered to the purchaser a written statement issned by the Federal
Housing Commissioner or a Direct Endorsement lender setting forth the appraised value of the property (excluding
closing costs) of not less than $ which statement the mortgagee hereby agrees to deliver to the purchas-
er promptly after such appraised value statement is made available to the mortgagee. The purchaser shall, however,
have the privilege and option of proceeding with consummation of the contract without régard to the amount of the
appraised valuation. The appraised valuation is arrived at to determine the maximum mortgage the Department of
Housing and Urban Development will insure. HUD does not warrant the value nor the condition of the property. The

_purchaser should satisfy himself/herself that the price and condition of the property are acceptable.” '

- NOTE: The dollar amount to be inserted in the amendatory clause is the sales price as stated on the contIacL.This:amount plus -
closing costs must be sufficient to support the requested mortgage. , _ , '

Seller ___ | ' : Buyer

(Date)r ‘ | - (Date)
Seller . -  Buyer 3 :
' (Date) ' o (Date)
BUYER PLEASE NOTE

At closing Buyer is required to have cash or certified or cashier’s check for the balance of Buyer’s payments.

SELLER PLEASE NOTE

‘ Upon termination of Seller’s insurance at closing, Seller should insure all personal property remaining on the premises prior
to delivery pf possession. . ] : (Continued on page 12}
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(Continued frompage 1) 'THIS IS A LEGALLY BINDING AGREEMENT,

IF NOT UNDERSTOOD, SEEK LEGAL ADVICE.

This contract form has been prepared by the Nebraska Real Estate Commission. It is intended to include provisions common
to most transactions. It’s use is not mandatory and it will not be suitable for contracts having or requiring unusual provisions.
Copnmission rates and contract terms are not regulated by law and are subject to negotiation between the Real Estate Broker

and the Seller. :

EXCLUSIVE RIGHT-TO-SELL LISTING CONTRACT

{Seller)

: [Name(s) of Owner(s)]
contracts with : : - (Broker)
‘ (Broker’s Name or Firm and Address)
for the purposes and under the terms set forth below with my specific Seller’s Limited Agent to be _
and such other affiliated licensees of Broker as may be assigned by Broker in writing, if needed as exclusive Seller’s Limited
Agents. The affiliated licensee(s) named in this paragraph and the Seller’s Limited Agents who may be appointed by the Broker-
are collectively referred to in this Listing Contract as Seller’s Limited Agents. All responsibilities and duties of Broker shall also
be the responsibilities and duties of the Seller’s Limited Agent: : _
1. Purpose of Agency. The purpose of this sole and exclusive right-to-sell agency contract (“Listing Contract™) is to engage -
the efforts of Broker to accomplish the Sale of the Real Property legally described as: :

also known as . :
(Street Address) - , : (City) (State) o
together with-any items of Personal Property to be conveyed pursuant to Paragraph 5 (collectively referred to as the “Property”).
2. Effect of this Listing Contract, By contracting with Broker, Selier agrees to conduct all negotiations for the Sale of the

Property through Seller’s Limited Agent and to refer to Seller’s Limited Agent all inquirigs received in any form from any source

during the term of this Contract. .

3. The Listing Period. This Contract shallbegin .~ ,19__, and shall continue through 19
(This is referred to as the “Listing Period.”) o - - 7
4. Price and Terms. The Offering Price for the Property shall be § : : on the following Terms:

5. Price to Include, The Price shall include all attached fixtures, except

. The following Personal Property is also included-

6. Title. Seller represents to Broker that title to the Property is solely in Seller’s name. Seller shall deliver to Broker, upon
request, copies of all relevant title materials. Seller represents that there are no known encroachments affecting this Property, -
except (If none, state “None™): '

Seller agrees to convey marketable title by warranty deed or . .

If the Property has been or will be assessed for local improvements installed, under construction or ordered by public
authority at the time of signing a Purchase Agreement, Seller will be responsible for payment of same. ‘

Broker may terminate this Listing Contract upon writien notice to Seller that title is not satisfactory to Broker. _

7. Evidence of Title. Seller agrees to convey a marketable title to Buyer, evidenced by a policy of title insurance or an abstract
certified to date. : _ - :

8. Possession. Possession of the Property shall be delivered to Buyeron

9. Material Defects and Indemnification. Seller represents to the Broker solely for the purposes of this Listing Contract that he -
or she has completed or will promptly complete the Seller Property Condition Disclosure Statement fully and correctly to the best
of the Seller’s knowledge. Seller further states that all oral representations made to Seller’s Limited Agent are accurate. Seller’s
Limited Agent shall not receive any offers to purchase until the Seller Property Condition Disclosure Statement is complete.

* Seller agrees to indemnify and hold harmless Broker (Listing Company) and any subagents, from any claim that may be made
against the Listing Company or subagents by reason of the Seller having breached the terms of this paragraph. In addition, Seller
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agrees to pay attorney fees and associated costs reasonably incurred by Broker to enforce this indemnity. Seller agrees that any
defects of a material nature (including, but not limited to, structural defects, soil conditions, violations of health, zoning or build-
ing laws, and nonconforming uses or zoning variances} actually known by Seller’s Limited Agent must be disclosed by Seller’s
Limited Agent to any prospective Buyer.

- 10. Compensation of Broker. In con51derat10n of services to be performed by Seller’s Lumted Agent, Seller apgrees to pay
Broker a commission of __ , payable upon the happemng of any of the followmg

(a) If during the term of the listing, Seller, Broker or any other person:

(1) sells the Property; or _ :
(2) finds a Buyer who is ready, willing and able to purchase the Property at the above price and terms or for any other
price and terms to which Seller agrees to accept; or
(3) finds a Buyer who is granted an option to purchase or enters into a lease with optlon to purchase and the optlon is
- susequently exercised; or ,
" (b) If this agreement is revoked or violated by Seller; or

() If Broker is prevented in closing the Sale of this Property by existing claims, liens, judgements, or suits pending against
this Property, or Seller thereof; or '

(d) If Broker is unfaitly hindered by Seller in the showing of or attempting to sell this Property Or,

(e) If within _______ days after the expiration of this Listing Contract, Seller sells this Property to any person found dunng the
term of this listing, or due to Broker’s efforts or advertising, under this Listing Contract, unless this Property is listed with
another Broker.

11. Limitation on Broker’s Compensation, Broker may accept compensatmn when Broker or affiliated licensee {other than
Seller’s Limited Agent), is serving as a Buyer’s Agent. In all other cases, Broker shall not accept compensation from the Buyer
the Buyer’s agent, or any entity participating in or providing services for the Sale without written agreement of Seller.

12. Cooperating with Other Brokers. Broker may accept the assistance and cooperation of other brokers who will be acting as
subagents of the seller or as agents for a Buyer. If Broker participates in a local multiple listing service Broker shall submit the
Property to such listing service. Seller authorizes Broker to compensate from the amount described in paragraph 10: () seller’s
subagent; () buyer’s agent; ( ) agents acting for both the buyer and the seller-dual agents.

13. Forfeiture of Earnest Money. In the event of forfeiture of the earnest money made by a prospective Buyer, the monies
received, after expenses incurred by Broker, shall be divided between Broker and Seller, one-half thereof to Broker, but not to
: exceed the commission agreed upon herein, and the balance fo Seller.

14. Cost of Services. Broker shall bear all expenses incurred by Broker, if any, to market the Property and to compensate coop-
erating brokers, if any. Broker will not obtain or order any products or services to be paid by Seller unless Seller agrees. Broker
shall not be obligated to advance funds for the benefit of Seller.

15. Maintenance of the Property. Seller agrees to maintain until delivery of possession, the heating, air conditioning, water
heater, sewer, plumbing and electrical systems and any built-in appliances in good and reasonable working condition. Seller fur-
ther agrees to hold Broker harmless from any and all causes of action, loss, damage, or expense Broker may be subjected to aris-
ing in connection with this section. Seller also agrees that Broker shall not be responsible for maintenance of the Property.

16. Nondiscrimination. The undersigned Seller and Broker acknowledge, by their respective signature hereon, that the law pro-
hibits discrimination for or against any person because of race, color, religion, sex, handicap, familial status, or national origin.

17. Escrow Closing. Seller agrees that the closing of any sale made by Broker may be handled by an Escrow Agent and autho-
rizes Broker to transfer all earnest monies, downpayments and other trust funds to the Escrow Agent along with documents and
other items received by Broker related to the sale. The cost of the Escrow Closing shall be paid by Seller or as negotiated with
- the Buyer in the Purchase Agreement. '

- 18. Smoke Detectors. Seller agrees to install at Seller’s expense any smoke detectors required by law. ’

19. “For Sale” Sign Permitted. Seller gives pemusswn to Broker to place a “For Sale” and a “Sold” sign on the Property and
to use a “Lock Box.”

20. Duties and Responmbﬁ:ues of Seller s Limited Agen; Seller’s Limited Agent shall have the followmg duties and
obligations:

a. To perform the terms of this agreement
~ b.  To exercise reasonable skill and care for Seller;
c. To promote the interest of Seller with the utmost good faith, loyalty and fidelity including:
' 1. Seeking the price and terms which are acceptable to Seller except that Seller’s Limited Agent shali not be .
obligated to seek additional offers to purchase the property while the property is subject to a contract for sale;
2. Presenting all written offers to and from Seller in a timely manner regardless of whether the property is subject
. to a contract for sale;

3. Disclosing in writing to Seller all adverse material facts actnally known by Seller’s Limited Agent; and

4. Advising Seller to obtain expert advice as to material matters of that whichi Seller’s Limited Agent knows but the
specifics of which are beyond the expertise of Seller’s Limited Agent; :

d. To account in a timely manner for all money and property received;
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(Continued from page 13) ) . _ )
e. To comply with the requirements of agency relationships as defined in Neb. Rev. Stat. §§ 76-2401 through 76-2430, .
the Nebraska Real Estate License Act, and any rules or regulations promulgated pursuant to such sections or act; and
f. To comply with any applicable federal, state, and local laws, rules, regulations, and ordinances, including fair
housing and civil rights statutes and regulations. : _

21. Confidential Information, Seller’s Limited Agent shall not disclose any confidential information about Seller, withont
Seller’s writteri permission, unless disclosure is required by statute, rule, or regulation, or failure to disclose the information would
constitute fraudulent misrepresentation. Seller’s Limited Agent is required to disclose adverse material facts to any prospective
buyer. Adverse material facts may include any environmental hazards affecting the property which are required by law to be dis-

"~ closed, physical condition of the property, any material defects in the property, any material defects in the title to the property, or

any material imitation on Seller’s ability to perform under the terms of the contract. o _
29. Modification of this Listing Contract. No modification of this Listing Contract shall be valid, unless made in writing and
sigted by the parties. o ' :
"23. Release of Information. Seller authorizes Broker to obtain any information relating to utility expenses and all pertinent
information regarding the present mortgage(s) or Deed(s) of Trust on this Property including existing balance, interest rate,
monthly payment, balance in escrow account and pay off amount. Seller authorizes the dissemination of sales information includ-

ing selling price and terms after closing of the transaction.

24, Entire Agreement, This Listing Contract constitates the entire Contract between the parties and any prior negotiatiohs or

- agreements, whether oral or written, are not valid unless set forth is this Contract. .

25. Copies of Agreement, This Listing Contract is executed in multiple copies and Seller acknowledges receipt of a copy
signed by the Broker or Broker’s affiliated licensee. ' : :

Signed this ' : ___dayof _ , 19

. (Name of Broker or Firm)

(Addresé) - | : - - (Phone No.)

By

(Affliaicd Dicensee’s Signamre) | “Date)

(Name of Seller(s) - Type br Print)

(Seller Signature/SSHTed ID¥) B B - - ('Daite)f. |

(Seller Signature/SS#/Fed ID#) — ) A(Dgte)
(Seller(s) Addrcss) o

(City) | ] B T ‘(Sfate)- (Zip)

(Resi&ence) ’ Se]lgr Phone : (Busi@ess) ‘
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OPTIONAL LIMITED DUAL AGENCY LANGUAGE

If Broker is also offering Limited Dual Agency, the following paragraphs can be included in the Ltstmg Agreement.
If used, remember to renumber the remaining paragraphs.

22. Duties and Responsibilities of Seller’s Limited Agent as a Limited Dual Agent. Seller’s Limited Agent has disclosed to

Se]ler that Broker permits Seller’s Limited Agent to act as an agent for sellers of property or for buyers of property, and with the
informed written consent of both the seller and buyer of a particular property, to act as a Limited Dual Agent for both. Seller’s
“Limited Agent agrees to promptly notify Seller whenever a Seller’s Limited Agent is also representing a buyer when that buyer:
becomes interested in acquiring Seller’s property. Seller consents to Seller’s Limited Agent also serving as an agent of the Buyer
for Seller’s property and acknowledges that Seller’s Limited Agent will then be a Limited Dual Agent of both Seller and Buyer,
serving both Seller and Buyer as clients. As a Limited Dual Agent, Seller’s Agent will owe to the Buyer the following duties and
obligations as a Bayer’s Agent:
a. To perform the terms of the written agreement made with the buyer;
b. To exercise reasonable skill and care for the Buyer;
e. . To promote the interests of the Buyer with utmost good faith, loyalty, and fidelity, including:
L. _Seekmg 2 price and terms which are acceptable to the Buyer, except that the licensee shalI not be obhgated to seek
- other properties while the Buyer is a party to a contract to purchase property;
2. Presenting all written offers to and from the Buyer in a timely manner regardless of whether the Buyer is already
7 a party to a contract to purchase property;
3. 'Disclosing in wntmg to the Buyer adverse material facts actually known by the Buyer s Limited Agent
4. Advising the Buyer to obtain expert advice as to material matters about which the licensee knows but the speeiﬁcs
of which are beyond the expertise of the Buyer’s Limited Agent; '
d. To account in a timely manner for all money and property received; -
e. To comply with all requirements of Neb. Rev. Stat. §§ 76-2401 to 76-2430, the Nebraska Real Estate Lleense Act, and
any rules and regulations promulgated pursuant to such secnons or act; and
«f. To comply with any applicable federal, state and local laws, rules regulatmns, and ordinances, including faJr housrng

and civil rights statutes or regulations. ‘

Asa anted Dual Agent, Seller’s Limited Agent also continues to owe Seller the duties and obhgauons as a Seller’s Limited
Agent set out in paragraph 20, and the Seller’s Limited Agent also continues to owe to Buyer the duties and obligations as a
Buyer’s Limited Agent described above, except that 2 Limited Dual Agent can disclose to one client any information the Limited
Dual Agent has gained from the other client which is relevant to the transaction or client, provided that Limited Dual Agent can
not disclose, without the informed written consent of the client to whom the information pertains:

a. that Seller is willing to accept less than the asking price for the property;
™ b. that Buyer is willing to pay more than the purchase price offered for the property;
what the motivating factors are for any client buying or selling the property; .

o

that either client will agree to financing terms other than those offered by that client;

o

e. -any other confidential information about the client unless the disclosure is required by statute, rule, or regulatmn or

failure to disclose the information would constitute fraudulent misrepresentation.
- Inthe eveiit that Sefler’s Limited Agent becomes a Limited Dual Agent, Seller’s Limited Agent will prepare and present to
Seller an Informed Written Consent at or before the time an offer to or from the Buyer is first presented. The Informed Written
Consent will identify the Buyer and disclose the compensation agreement between Seller’s Limited Agent and Buyer, if any.
_ Seller’s Limited Agent will be allowed to continue in the transaction as a_Limited Dual Agent only if the Informed Written
Consent is signed by both Seller and Buyer. :
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LET’S TALK TRUST ACCOUNTS

This is the inaugural appearance of
what will become an ongoing column in
“Commission Comment”. This column
will provide noteworthy information
~ relating to various trust account issues. It
is our intent to provide in this column the
answers to questions which are posed to
the Real Estate Commission regarding
the maintenance of the trust account, the
bookkeeping system and any attendant
records. Subject matter for this column
will also be drawn from the results of
* trust account examinations.

Transaction Files

.- During the past several months, we,
the trust account examiners, have
emphasized a preference for organizing
the paperwork within transaction files. In
many cases, the trust account examiner
.must review each document maintained

within the trapsaction file in order to |

locate the few documents necessary to
complete the examination process.

So that the trust account examiner
may work with you more efficiently, we
are requesting that each designated bro-
ker, or his or her designee, review the
pending ot closed transaction file and

place the pertinent documents listed | -

below towards the top of the file con-

- . tents:

1) Listing -Agreement (listing
company only)

2) Seller Property . Condition
Disclosure Statement (listing
company only)

3) Purchase Agreement (listing

~ company and selling company)
4) Addendas or counter-offers which
affect the final acceptance of the

. Offer (listing compauy and selhng _

company)
5) Seller “Estimated” Closing Cost
Statement (listing company only)
6) Buyer “Estimated” Closing Cost
Statement (selling company only)
7) Seller “Final” Clesing Statement
(listing company only)
8) Buyer “Final” Ciosing Statement
(listing company only)
After July 1, 1995, we will also be
looking for brokerage relationship dis-
closure documents and asking to see a

copy of the designated broker’s policy on |

brokerage relationships required in the
Statute.

Your cooperation in organizing files
as requested is appreciated and will con-
tribute to efficiency in the trust account

. exammatlon process.

Estimated Seller and
Buyer Closing Costs

-Previous issues of the “Commission
Comment” have provided information

relating to Title 299, N.A.C. 5-003.10¢

and 5-003.11 dealing with estimated seli-
er and buyer closing cost statements.

The criteria relating to both seller and
buyer estimated closing cost statements
are similar and are as follows:

1) .An estimated seller closing cost state-.

ment must be prepared at the time a

seller is presented and accepts an

~Offer to Purchase. It must be signed
by the seller at that time and main-
tained in the transaction file.

2) An estimated buyer closing cost state-
ments must be prepared at the time
an offer is written by the buyer and a
counter offer is accepted by the
buyer. It must also be signed by the
buyer at that time and retained in the
transaction file. '

3} Both buyer and seller estimated clos-
ing cost statements must include
those categories of costs that the
party will be expected to pay at clos-
ing and, to the extent that they are
reasonably available, an estimate of
the cost for the item.

4) Copies of the signed statements are

then maintained in the transaction
file of the designated broker. In the
case of a cooperative sale, the buy-
er's statemment would be maintained
in the selling designated broker’s
transaction file and the seller’s state-
ment would be maintained in the list-
ing designated broker’s transaction
file.

Certain trausactxons are exempt from |

the estimated closing costs Rules and
Regulations. They are:

Seller estimated closing cost state-
ments are not required in transactions
involving new construction; -lots;
commercial property, including resi-
dential property with five or more

T 16

dwelling units; and agricultural prop-
erty, which is defined as property
zoned agricultural by a county, in
which any part of the property is
located or, if a county does not zone
land agriceltural, ther property, any
part of which is assessed as agricul-
tural property by a county assessor.

Buyer estimated closing cost-
statements are not required in trans-
actions involving only commercial or
agricultural properties using the same
definitions as in the preceding para-
graph.

‘We have also had inquiries regarding
the use of estimates given by lending
institntions to prospective purchasers
who are “pre-qualifying” for loans with
the lender. As long as these estimates are
acquired prior to the prospective buyer

making an offer or accepting a counter

offer, these estimates would suffice in-
meeting the requirement as long as a
copy is made for the transaction file and
it is signed and dated by the prospective

purchaser. It must also be reviewed with -

the prospective purchaser by the licensee
with whom they are working. A new esti-
mate by the licensee, however, must be
completed if the property purchased is at
a different price from that for which the
lender gave its estimate. An example
when this new estimate by the licensee
would be needed is if the lender estimate
was for a $100,000.00 purchase and the
prospective purchaser makes an offer on
a property which significantly changes
any of the estimated costs. :

Estimated seller and buyer closing.
costs made at times other than those
required in the Rule and Regulation, -
such as at the time of listing; at the time
an offer is presented but pot accepted; -
etc., are not required to be retained under
the Rules and Regulations. However,
designated brokers may wish to retain
them as part of their office policy.

If you have questions or comments
pertaining to- trust account issues and
would like those answers published, you
are encouraged to send your questions or
comments to: Nebraska Real Estate
Commission, Attn: Terry Mayrose,
P.O. Box 94667, Lincoln, Nebraska
68509-4667. o




EPA/HUD Lead-Based Paint Rule Put on Hold

. {(Editor’s note: This article was reprinted
with . permission from the March 1995,
Arizona Real Estate bulletin.)

-A lead-based paint disclosure
rule issued jointly by the U.S.
Environmental Agency (EPA) and
the U.S. Departinent of Housing
and Urban Development (HUD)
_ scheduled to take effect on

October 28, 1995, will be delayed
until sometime in mid-1996.
Don Lanier, a toxic programs
officer with HUD’s San Francisco
office said, “We’re going to delay
publication of the final rule until
some time this summer, after we
receive more public comment.
Once it’s published and approved,
we'll give the real estate industry

a year to assimilate the rule before
it goes into effect. That way, the

form and pamphlets will be out

there long enough so that every-
one knows exactly what the
requirements are.”

The rule, issued under Section
1018 of Title X, would require a
potential buyer or lessee of a
home or apartment built before
1978 - regardless of whether lead-
based paint is present - to receive
a lead-hazard warning pamphlet
and sign a statement that they
have received the document and
are aware of lead-based paint
hazards.

The rule does not mandate lead
inspections, but it will require

sellers or lessors to disclose all the
information they have about lead-
‘based paint in the house or apart-
ment. .

It is expected that HUD and
EPA will impose an obligation on
real estate salespersons and bro-
kers to advise sellers of the rule.
Licensees would have to sign and
maintain copies of a disclosure
form for each sale or rental of
housing built before 1978.

( Connnued from page 6)

7. Prepare letter of intent or review proposed lease and explain Iease provisions.

8. Coordinate signing of lease and delivering copies to all parties. :
2. Examples of tasks a buyer’s or tenant’s agent or subagent may perform with an unrepresented seller or

landlord may inchide, but not be limited to, the following:
) Tasks for unrepresented Seller by Buyer’s Agent
- 1. Explain the home selling process.

2. Provide background information, except that required to be confidential, relating to the buyer’s ability

to perform under the proposed terms of an offer.
3. Review and explain clauses in the offer.
4, Provide estimate of closing costs based on the proposed terms of an offer.
5. Provide market data that justifies the buyer’s offer.
6. Present seller counter-offers to the buyer.
7. Provide follow-up services, including coordinating inspections, appraisals, surveys, etc.
8. Assist with utilities changes. :
9, Assist with preparation and filing of documents.
" 10. Provide referral services, if relocating.
b) Tasks for unrepresented Landlord by Tenant’s Agent:
1. Explain the leasing process. '
2. Provide background information, except that required to be confidential; regarding the tenant’s ablhty
‘to perform under the proposed terms. .
-3, Review and explain clauses in the proposal.
‘4. Provide market data that justifies the tenant’s proposal.
5. Present landlord/owner counter proposals to tenant.
6. Help coordinate the lease preparation and signing.

7. Coordinate signing of lease and delivering copies to all parties.
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Future Real Estate Exammatmns

The following is the schedule of the

- dates on which the real estate licensing

examinations are administered in

- Nebraska, and the deadline dates for fil-
ing of broker and salesperson original
' applications, “tetake applications, proof
of education and examination-cancella-
tion requests for

the applicable
Examination Date. -

 Examinations for both salesperson:
: and_ broker applicants are administered
eleven times a year as set out on this |

schedule. The examination is adminis-

tered in Lincoln, North Platte and Omaha

on-each Examination Date and in
Scottsbluff on only the January, May and

September Examination Dates. All

-applicants for a particular examination

will receive notice of the time and place
of the examination approximately one

.weék prior to that Examination Date.

Applications, proof of education,

‘and cancellation requests are due on’

the date of the deadline!
The Examination Date and the dead-
lines are subject to change by order of

the: Nebraska Real Estate Commigsion.
Affected applicants will be nofified of
any changes. in a timely manner.
Applications and other pertinent
information’ regarding the real estate
licensing and examination process may
be ‘obtained from the Nebraska Real

- Estate’ Commission, P. O. Box 94667, -
-Lincoln 'NE .68509-4667. - Telephone

Number:. (402) 471-2004. TDD users
may use the Nebraska Relay System at
(800_) 833-7352.

- Angust 19, 1995

Real Estate Examination Schedule 1995

; Broker
Examination Date memmm
Tune 17, 1995 -May 2, 1995
. Tuly 15, 1995 May 30, 1995

Tuly 5, 1995

September 16, 1995 August 1, 1995

Salesperson Edacation
Original Application Deadline
_ May 15, 1995 May 30,1995
June 12, 1995 June 26, 1995
© July 17, 1995 . July 31, 1995

_ August 14, 1995 - August 28, 1995

Al Retake
Applications Deadline
Jumne 2, 1995 - June 6, 1995
June 30, 1995 July 5, 1995

August 4, 1995
September 1, 1995 .

August 8, 1995
September 5; 1995

* October 21, 1995 September 5, 1995 September 18, 1995 ‘October 2, 1995 October 6, 1995 - October 10, 1995
November 18; 1995 . Octéber 3, 1995 October 16, 1995 October 30, 1995 November 3, 1995 November 7, 1995
January 20,1996 ~  December 5, 1995 ° . December 18, 1995 January 2, 1996 January 5, 1996 January 9, 1996
Febroary 17, 1996 January 2, 1996 " January 16, 1996 January 29, 1996 February 2, 1996 February 6, 1996
March 16, 1996 -~ January 30, 1996 Febroary 12, 1996 February 26, 1996 . March 1, 1996 - March 5, 1996
April 20,1996 -~ March 5, 1996 Mar¢h 18, 1996 April 1, 1996 ~ April 5, 1996 ‘April 9, 1996
May'ls, 1996 Apil 2, 1996 April 15,1996 - - April 29, 1996 May 3, 1996 May 7, 1996 -
Nebraska Real Esm_te Comrmsswn : Bulk Rate
: PO Box 94667 U.S. Postage
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