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On June 29, at 10:30 a.m., the
Commission will consider the follow-
ing additions and changes to the
Rules of the Commission. The public
hearing will be held at the Holiday
Inn Downtown, Lincoln, as a part of
the June Commission Meeting.

These amendments are intended to
address approval requirements for
real estate education, both prelicense
and continuing, delivered in a dis-
tance education format. Distance edu-
cation is defined as: courses in which
instruction does not take place in a
traditional classroom setting but
rather through other media . where
instructor and student are separated
by distance and sometimes by time:

The following excerpts of the two
chapters set forth only the sections of

the Rules which are proposed for|

amendment or are being added and
excludes any sections in the two
chapters to which no amendments are
proposed. Proposed new language is
underlined, and proposed deleted lan-
guage is shown as stricken.
' Title 299
Chapter 1
004.03 Courses of study provided
for in 81-885.13 which are offered in

a distance education format must be
approved by the Real FEstate
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Rule and Regulation Hearing To Be Held

Commission and certified by the
Association of Real Estate License
Law Officials., A student must_ com-
1 distance education course
ithin one year of the date of enroll-

ment. Digtance education courses

approved prior to_this section shall
come into compliance by January 1,
2001 by being approved as pre-
license courses and certified by the
Association of Real Estate license
Law Officials. Approval of distance
education rses that do not come
into compliance with this section will
expire on January 1. 2001. Distance

Education as used in this subsection

shall mean courses in which instruc-

| tion does not take place in a tradition-

al _classroom _setting but rather
through other media where teacher

nd re separated by distance
and sometimes by time.
Title 299
Chapter 7

002.01B An in-class continuing
education activity must consist of at
least three in-class clock hours but no

-more than eight in-class clock hours

in any one day of instruction, In the

case of eerrespendence—er-indepen-
dent—study—programs a_continuing
education activity delivered in a dis-
wmwd-as—&

there
must be at least the content equiva-
lent of three in class clock hours, and

certification pursuant to 299 NAC 7-
002.02-apd-an-examinationtnust-be

administered—eand—seored—by—the |

previder; and

Commission Meeting
Schedule

Lincoln
Lincoln

June 29-30, 1999
August 24-25, 1999

1999

002.02 Continuing __education
activities offered.in a distance educa-
tion format must be certified by the

Association of Real Estate License
Law Officials. A student must com-

lete the distance education activit
within one vear of the date of enroll-

ment. Continuing education activities
offered in a distance education for- .
mat approved prior to this section
shall come into compliance by
January 1, 2001. by being approved -
as continuing education activities and
certified by the Association of Real
Estate ILicense Law Officials.
Approval of distance education activ-
Mmm&_@gmw
ance with this section will expire on
Janu 1. 2001, Distance education
as it is used in this chapter shall mean
courses in which instruction dogs not
take place in a_traditional classroom
setting but rather through other media
where teacher and student are sepa-

rated by distance and sometimes by --- '

RENUMBER CURRENT 002.02
AS 002.03 . ,
RENUMBER CURRENT 002.03
AS 002.04
RENUMBER CURRENT 002.03
AAS002.04A . _
RENUMBER CURRENT 002.03
BAS 002.04 B
- RENUMBER CURRENT 002.04
AS 002.05 _ :
006.01 After initial approval,
approval of a substantial change or
renewal of approval of a continuing
education activity, the provider shall
submit, at least thirty days in advance
of offering the activity, to the
Commission @ notice of the schedul-
ing of said activity in a form pre-
scribed by the Commission. This

| subsection shall not apply to distance

education activities offére
independent at,

(C’onrinued on page 3}
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Is the Photo Misleading?

An issue recently arose over the advertising of new construction by
sing a photograph of a completed-home, in this case, fully landscaped. In
act, the actual property being advertised was not a completed home but
ne still under construction. Such a practice could be construed as mis-
eading advertising, which could result in disciplinary action against both

the broker and the affiliated licensee(s).

Therefore, all licensees are being encouraged to include a disclosure or
|disclaimer, with the picture, similar to “Simulated Photo” or “Under
| Construction” when using photographs of a completed home to advertise
| property not yet completed . If this is done there should be no confusion
Jon the patt of the consumer.

LEGISLATIVE UPDATE
LB 248

| This legislation, as passed by the Legislature and signed by the
{ Governor, amends the “Good Funds” statute (Neb.Rev.Stat. § 76-2,121) by
dding “. . . warrants of a city of the metropolitan or primary class. . .” to
ie definition of good funds. Cities of the metropolitan or primary class
are, in essence, cities with a population of more than 100,000.

' This statute change will become effective on August 28,.1999.
| LB 618 | o

" This legislation, as passed by the.Legislature and signed by the
Governor, allows real estate licensees to charge separately for a' broker
price opinion (BPO) or comparative market analysis (CMA) as long as a
specific disclosure is made. The legislation also changes the License Act
to indicate that to give a BPO/CMA the person must be licensed. The
Commission will be holding a Rule Hearing, probably in September, after
the effective date of the legislation, which is August 28, 1999, to require
disclosire language on a BPO/CMA. COplﬁS of the proposed rule lan-
guage will be available tl'us summer.

LB 627

This legislation which deals with referral fées and after-the-fact refer-
rals is still being held in the Judiciary Committee.

=

Les Tyrrell, Director Nebraska Real Estate Cominission




MEET THE REAL ESTATE

COMMISSION STAFF

The Real Estate Comm:ssmn Staff
is here 0 serve the public and the

licensee population. It is our goal to
be helpful and forthright in a courte--

‘ous and professional manner. We
" hope that when you contact our
. office, you always receive useful,

- accurate information and/or - are

. referred to the proper authority, -
Following is a communication

‘resource to assist you when contact-
ing our office. If the indicated person -

is unavailable to take your call,
‘please share the purpose for the call

and your call will be routed to some-

- one else who can help you.

We take pride in having a skilled
staff. If you have comments or sug-
- gestions as to how we may better
* serve you, please contact our office.

. COMMUNICATIONS GUIDE

Ask for person indicated if you have questmns m.:
- the following areas. -

- DDEnf @nrec.state.fig.us
Continuing Educatlon I-Ilstury or - ‘

Inquirios‘...‘...'....._ ......... ,.JuheSckuur
) o EdEnf@nrec sta;eneus-'

- Curriculum Design (Education & _
Instructor Approval).......... ‘Teresa Hoffman

Errors and Omissions Insurance -

Inquiri&s .................... Teresa Hoffman
DeputyD @nrec.state.ne. us

} ‘License Apphcatmns Packet

 Requests. ... .viiiinnisns Vera Davi'd—B’.fz'ach,'.j' a
. License Applications Process . Nanty Glaeserann |

o . App_lic@nrec.smtb.ne.i_:s
- Licensing anid Education o

Transferol‘Llcense. S S IBA‘f ’
... Trust Account Matters. .. ....... Terry Mayra.s'e
C DDEnf@nrec.state.ne s |
. John Clark |
Bob Arterburn. |
Ron Pierson | .

TELEPHONE NUMBER
. (402) 47 1-2004

. ADDRESS:. E
Ncbraska Real Estate Comrmssmn
- P.O. Box 94667 - -
‘Lincoln, NE 68509-4667

(Rule and Regulétiarq HeafingﬂTa Be Held from page 1}

.. 00602 Successful completion of
an approved in-elads conhnumg edu-
catioh: activity reqmrcs full-time
attendance at the activity,

006.03 A completion certificate,
‘not larger than 8 by 11, must be
issued to each student upon comple-
tion of the activity and shall include
such information required by the

Commission-ineludingin-the-ense-of |
correspondenee-or-independent-study

._ o adient ] l

- 006.04 In the case of students
using a pre-license broker course
toward both pre-license and continu-
ing education as set forth in Title 299,
Chapter 7, Section 002.023, upon
request by the student a separate con-
tinuing education completion certifi-

. cate will be issned by the prowder

“upon completion -of the course in

.| addition to the pre-license proof. of
completion, '

Comnnssmn Meetmg Information. Heidi Burklund - ', -
InfoTech@nrec.state.nens.

Cnmplaiutl’rbcedurei.. ieeeas TerryMayrose R

. 006,05 Records shall be main-
- tained by-each provider on each indi-
vidual: stedent for four years. Said

-|-records to-include: name and real
| ‘estate license identification aumber

. of the student, residence or business

:-address- of the student, the title and

. -;activity content number of the activi-
DepuotyD @nrec.state.ne.us:

ty -completed in full, the number of

continuing education hours granted

“the activity. and the date the student
teek completed the activity.

- Your comments are welcomed
“either in person at the hearing or in
- writing prior to the Hearing as long

Requirements. .. ......,.... . Teres&; Hoﬁ'imn'-} as SuCh wntten comments are
- S . DeputyD@trec.state.ne,us
New Licenses in Process . . ... Nancy Glaesemadn -

. Applic@urec.state.tie.ns

- Specialized Registrations. ... :. .'Monigg Wade -

received in the Commission Office

“no later than 5:00 p.m. on June 15,

1999.

Send written comments to:
Nebraska Real Estate Commission
. P.0. Box 94667
Lincoin, Nebraska 68509

Public Hearing
-~ 10:30 a.m,
Tuesday, June 29, 1999
- . Holiday Inn Downtown
141 North 9th Street
Lincoln, Nebraska

Professional
Corporations -

As real estate licensees who have
made Professional Corporation (P.C.)
filings with the Secretary of State’s
Office are aware, the Secretary of
State requires the licensee to submit a
certification of registration from the
Real Estate Commission with the fil-
ing, This certificate of registration

“certifies that all persons providing

professional services under the P.C.
are licensed by the Commiission.

-In order to assist licensees in this
process, an application for the certifi-
cation of registration has been devel-
oped to assure that the licensee sup-
plies all required information to the
Commission. It is anticipated that
using this application, will allow -
Commission staff to more efficiently
process requests for the certification
whether for an original filing or an
annual filing with ‘the Secretary of
Statc

Licensees may " photocopy the
application as it appears on pages
seven and eight or you may contact
the Commission Office for additional
copies.

Licensees should contact their per-
sonal attarney and/or accountant for
specific information on- forming a
P.C. . :

For information on the acquisition
of the certificate of registration need-
ed for filing with the Secretary of
State, please contact Monica at the
Commission Office.

—

We’vq (_}0!: Mail!!

With that in mmd, let us call your attention to the addition of e-maﬂ addresses in

the “Oomunicauons Guide located on page 3. If you have any questions, please feel free to con-
 tact us by phone, mail, or e-mail, so that we may be of assistance.




Broker Follows Owners’ Instructions; Loses Big

(Editor’s note: This article has
been reprinted with permission by

the Arizona Department of Real

Estate and the North Dakota Real
Estate Commission. The Nebraska
" Real Estate Commission and
Counsel are not familiar with all of
" the facts of this particular case and
cannot comnient on it specifically.
However, we agree with North
Dakota that it presents a significant
point and should serve as a valuable
reminder to all licensees.)
‘The Arizona Department of Real
Estate reported a possible scam in
which a broker lost $60,000 by fol-

lowing the oral instructions of prop-

erty owners to forge their names on
insurance checks.

~ The broker was managing proper-
ty for out-of-state . owners and
received checks totaling $60,000 as
payment of a claim for damages to

State Censures Salesperson For
 Advertising As A Broker

" to pay the costs of the investigation,

(Editor’s note: The following
article has been reprinted with per-
mission from the REALTOR
Magazine.. It is reprinted here
because of its pertinence fito
Nebragska licensees as well.)

A person licensed in Pennsylvania
as a real estate salesperson marketed
‘herself in a local publication.as an
“accredited buyer broker.” The indi-
vidual, who did not have a real estate

broker’s or associate broker’s license; |

holds the - designation ABR,
Accredited Buyer Representative,
- awarded by the Real Estate Buyer’s
Agent Council, a wholly owned sub-
sidiary of NAR. ‘

The Pennsylvania Real Estate
Commission invoked sanctions
against the licensee for violating the
state licensing statute by advertising
‘herself as a broker without having the
required broker’s license. She was
assessed a civil penalty and ordered

the property. The broker had instruc-
tions from the owners to begin repairs
to the property as soon as possible.
The insurance company issued the
checks in the names of the owners
who allegedly told the broker'in a

telephone conversation to sign their

names to the checks and deposit them
in the trust account. -

Once the units were repaired and
re-rented, the owners terminated their
management agreement with the bro-
ker and then signed a new manage-
ment contract with another broker.
Next they obtained copies of the
checks from the insurance company
and - filed “Forged Signature
Affidavits” with the bank; where-
upon, the bank withdrew $60,000

from the broker’s trust account in |

favor of the property owners. - :
The message to North Dakota
licensees is simple—and obvious.

" Some licensees who represent

buyers casually refer to themselves as’

“buyer’s brokers,” whether or not

Never forge a signature on a. check
(or on any other document) no matter
who instructs-you to do so. Give the
check to the payee to endorse and

' return for deposit or have the payee

instruct the payer to reissue the check
to the broker as agent or trustee for
the payee or obtain a power of attor-
ney from the payee authorizing the
broker to endorse and deposit the

check.

they actually hold a broker’s license. |1}

As this case shows, that’s a danger- F
ous- practice. Licensees need to be k
“mindful of how they refer to them- E
selves and must take care not to char-

acterize themselves as brokers if they
don’t hold a real estate broker’s
license. If the licensee in this case

had used the ABR terminology and

said she was an “accredited buyer
representative” instead of an “accred-

ited buyer broker,” she would have EA

been on safe ground.




Dlsc1p11nary Actions Taken by The Real Estate Commission
(Does Not Include Cases on Appeal)

.98-027 - John & Betty J. Hoschar
'v$. Vincent Muniz, Sr., salesperson -
Stipulation and Consent Order.

“License censured. (Violated
Neb.Rev.Stat. § 81 885.24(29) by

demonstrating negligence in acting as -

a salesperson by failing to have the
Complainants initial the documents
on which the dates were changed or to
notify them he was changing the
dates before doing so.)

March 23, 1999

98-013, 98-022, 98-024 -
Commission vs. Kenneth John
Jansen, broker - Stipulation and
Consent Order. License suspended

from May 1, 1999, through December
31, 2000, with the first 45 days of said
suspension served and the remaining
time stayed and served on probation;
plus twelve (12) hours of continuing
education to include three (3) hours in

agency, three hours (3) in disclosure,
~ three (3) hours in license law, and

three (3) hours to be determined by
the Director. (Violated Neb.Rev.Stat.
§ 81-885.24(26) by violating a rule or
regulation adopted and promulgated
by the Commission in the interest of
the public inconsistent with the
Nebraska Real Estate License Act, in
each of the following particular, to
wit: Title 299, N.A.C, Ch 5 003.07 in

each of the following particulars, by
failing to comply with the following:
Neb.Rev.Stat. § 76-2419(2) and § 76-
2418(c)(iii} by failing to disclose in
writing to ‘the client adverse material
facts; § 76-2419(2) by failing to dis-
close to the buyer information rele-
vant to the transaction or client; Ch.
5-003.04 by failing to make known,
in writing, to any purchaser, prior to
the Buyer becoming obligated to pur-
chase the property, his interest in the
property for sale; Neb.Rev.Stat. § 81-
885.24(29) by demonstrating neghi-
gence to act as a broker.)

March 23, 1999

Open House Thefts

(Editor’s note: The following
article was reprinted with permis-
sion from the New Jersey Real
Estate Commission News.)

Recently, a repott appeared in the
Newsletter of another state’s Real
Estate Commission reporting that
Jjewelry and blank checks were stolen
during an open house. According to
the report, two suspects distracted the
salesperson by splitting up, one talk-
ing to the salesperson while the other
used the restroom. When he returned,

the other suspect left to wander |

through the house. The sellers report-
ed the missing items later that
evening. '

Open houses are prime targets for
this type of crime. Here are some tips
that may help you avoid a theft at the
next open house you hold:

1. Enlist the sellers’ help in avoid-
ing thefts. Let them know thefts have
happened during open houses and
tell them you need their cooperatlon
Make sure you have their pernnssmn
to hold the open house,

2. Tell your sellers to put all their
valuables out of sight, including
check books, credit cards, prescrip-
tion drugs, jewelry and guns.

3. K possible walk through the

‘a8 they

home with the sellers before the open
house begins. You might spot a valu-
able item that needs to be moved that
the sellers overiooked. Take note of
what items are left in plain view.
You’ll be in a better position if some-
thing is repoited missing after the
open house.

4. Work the open house w1th
another licensee, particularly if you
anticipate a lot of traffic.

5. Get the names of prospects as
they arrive.

6. Stay with prospects .
inspect the "
premises. Don’t let them
wander alone. ‘

7. Show the property to *
one group of prospects at a
time.

8. Lock all doors
when you leave the
area. '

9. Be obscr- '
vant. Write down a
desctiption of the
vehicle and’ the -
license plate num- "¢
ber of anyone who _
arouses your suspi-
cions.

10. If possible, walk

5

‘ through' the property- with the sellers

after the open house. Tell them to let
you know immediately if anything
seems to be missing.

11. Report thefts immediately to
the police and your broker and, if
they were not present when the open
house concluded, to the sellers.

Reducing risk is essential to mini-

' mizing your potential liability and

maximizing the level of service pro-
vided to your clients.




Let's Talk Trust f’Accounts

This column of the “Commission
Comment” provides educational
information which pertains to the
License Act and Rules and
Regulations and the Trust Account
Manual. All licensees are encouraged
to discuss this information at office
meetings and share this information
with the appropriate non-licensed
personnel within the office so that

any questions concerning policy or.

procedures can be eliminated prior to
a visit by the Trust Account
Examiner. If there are questions or
concerns, please contact Terry

Mayrose at the Commission office.

(402) 471-2004.

Are You in Compliance?

Trust account examiners have
reported that some licensees are inad-
vertently using outdated Listing and
Management Agreements in real
estate sales and management transac-
tions, which agreements do not com-
ply with the Agency Relationship
statutes that became effective July 1,
1995.

Neb. Rev. Stat. § 76-2422(2)

states, “Before engaging in any of the
activities enumerated in: subdivision |

(2) of section 81-885.01, a designated
broker intending to establish a single
agency relationship with a seller or
landlord shall enter into a written
agency agreement with the party to
be represented. The agreement shall
include a licensee’s duties and

responsibilities specified in. section-

76-2417 and the terms of compensa-
tion and shall specify whether an

offer of subagency may be made to

-any other designated broker.”
The duties and responsibilities
specified in Neb. Rev. Stat. § 76-

2417, are “(1) A licensee represent- -
ing a seller or landlord as a seller’s.
agent or landlord’s agent shall be a |
limited agent with the following.
duties and obligations: (a) To per- |
form the terms of the written agree- {.
ment made with the client; (b) To |
exercise reasonable skill and care for
the client; (¢) To promote the inter-
ests of the client with the utmost

good faith, loyalty, and fidelity,

. including: (i)Seeking a price and

' is subject to a lease or letter-of intent
to lease; (ii) Presenting -all written

: ues, mcludmg any duty-iof‘c

. ‘outhned a‘iovc, may _conta"' o~

terms wh1c:h are acceptablc to the:

 client, ‘except that the licensee shall-
not be obligated to seek. addifional 1
offers to purchase the property while |-
the property is subject to a coniract’

for sale or to seck additional offers to
lease the property while the preperty

. Designated brokcrs are requestcd

agreements

offers to.and from the client in a time- |-
ly manner regardless of whether the | - ..
property is subject to a contract for | -~

sale or lease or a letter of intent to | - -
lease; (iii) Disclosing in writing to.
the client all adverse material facts |-
actually known by the licensee; and,

(iv) Advising the client to obtain
expert advice as to material matters
about which the licensee knows but

the specifics of which-are beyond the

expertlse of the licensee; (d) To

account in a-timely manner for all-
mMoney and‘ property received; (e) to"
comply with all requirements of sec-:
tions 76-2401 to 76-2430,. the: |
Nebraska . Real Estate License. Act; |
and any rules and regulations. pro-- |-
mulgated pursuant to such sections ot |

acts; and, (f) to comply with: any

apphcable federal, state, and’ locald:'
laws, rules, regulations, and- ordi-"-
nances, including- fair housing’ a’nd;j_,-.

civil rights statutes and regulations.”

The duties and responsibilities as:
outlined above, must be identified in’
each Listing and Managément -
Agreement entered into by a real-

estate hcensee, after: July: 1, 1995,

when acting in the.capacity of a lim-
| ited seller’s or limited - landlord 5

agent only. This’ language ‘does- not

‘need to be included when, acting in

Common. Law “Agency - situations,
however Commen Law: agreemen"
must be in: writing: and: friust 8pe
the agent’s duties and responsi

Cormmssmn Office,-or;, a-copy.

be found in each real estate licensee’s. |-
- License Law Manual under “SampIe

Agrmts »o

~ Errors & Omissions
Insurance Update

[Editor’s note: Williams Under-
writing Group composed this article
and requested that it be prmted in
| “our newsletter to assist them in clar--
yfyzng their policy on refunding pre-
miums. If you have any questwns-
regardmg this - article they may be

- ..Graup at (800)222:4035].

Fully Earned Premlum >
Throughout the year, Williams~ -
] Underwntmg Group (WU G) receives
umerous requests for cancellation of . -
- coverage and/or a return of premium -
~paid for the Nebraska Real Estaté -

" Commission contracted group Errors
& Omissions insurance coverage.
1“WUG responds to these requests with .
" & letter of denial, WUG will not can--
“¢el “individual coverage nor refund
jany premmm after the effective date-

|- of thepolicy. WHY? The Nebraska
eal Estdte ‘Commission (NREC)

bleto all licensees with no right. ;

1y licensee.” Therefore; since the -
rov1der cannot cancel any licensee’s -

“TIONS!! -

”to collect and dcstroy all outdated _—

directed to: Williams Underwriting o

lished *errors and omissions -
',oup policy specifications and sent: -~
18- spec1ﬁcat10ns out to insurance =~ ..
roviders in .the form -of a Request - - *
or: Propesal - (RFP). WUG based . =~
prémmm bid per hcense accord- .

y.-ol tamed by the NREC must bef"i‘.' i

: part.of the provider to cancel -

“coverage, all’ premiums are fully
-earned, THERE ARE NO: EXCEP- R




APPLICATION FOR REGISTRATION AS A
PROFESSIONAL CORPORATION

(Registration must be renewed annuaily)

Nebraska Real Estate Commission
o 1200 N Street, Suite 402
P.O. Box 94667
Lincoln, NE 68509-4667

Name of Corporation

(must be the exact name as designated in the arficles of incorporation)

Principal Place of Business

Street Address _ . City State Zip

Practice of

(Please riame profession in which corporation is engaged)

Telephone Number ( )

Check here if this is the first filing for a new professional corporation

OFFICERS OF CORPORATION

This section muét be completed; - All officers of the corporation-except sécretary and asstistant
secretary must be licensed in Nebraska to render the professional service for which the professional
corporation is organized. E : o :

President (Full Name & License #) : . | Residence ~ Street Address, City, State, Zip .
Vice-President (Full Name & License #), ' Residence Street Address, City, State, Zip
Secrétary {Full Name & License #) ‘ Residence ‘ Streét Ac"jdre_s-s, City, State, éip
Asst. Secretary (Full Name & License ) . Residence  Strest Address, Cty, State, Zip
Treasurer. {Full Name & License #) | Residence = Street Addrefs, City, State, Zip
FEE: $25.00

(please complete reverse side)
Revised 5/99 - - | Neb. Rev. Stat. 21-221




DIRECTORS _
This section must be completed. - All directors must be licensed in Nebraska to practice in the
profession for whiich the corporation was organized. - (use additional sheets if needed)

‘Fuil Name & Licensé # . Residence A'.Street Ad(.:iress,rCity, State, Zip

Full Name & License # ' _ ‘ ' Residence . Street Addresé, City, State, Zip

| Full Name & License # Residence Street Address, City, State, Zip
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Advice on Avoiding the Snare of the-Internét

by Michael J. Russer

(Editor’s ﬁote."Thefoltowing arti-

cle was reprinted with permission. |

Michael Russer is an internationally
recognized speaker, trainer, strategic

consultant, and writer for the real

estate industry about the Internet.
He is a member of NSA and REEA.)

Real estate brokers may find them-’

selves falhng prey to “referral fish-
ers”.

Fraud, gross negligence, and fail-
ure to disclose affiliation - these are

real charges recently levied by the
Ohio Real Estate Commission against

an agent in Columbus, OH as a result
- of his activities on the Net. What

makes this case particularly interest- |

ing is that the agent in question is not
.only a highly respected veteran of the

business but he also happens to be |

Net-savvy as one of the first agents in
Ohio to use the Net for marketing his
properties and services.

Regardless of the details and the
validity of the case against this indi-

vidual, it serves to underscore the fact |

that agents often just “throw the rule-
book out” when they start using the
Net for their business. Likewise, bro-

" kerfowners who would otherwise |
never let anything past their desk

with respect to traditional marketing
efforts by their agents, are often clue-
less as to the Net, much less whether
it's in compliance or not. Risk to your
license through reguiatory sanction is
.just the beginning. There are also
legal, tort liability, security, opera-

tional, and goodwill issues that add to | 2

your exposure of your agents’ use of
the Net. And this is just the liability
side of doing business on the Net,
It’s More than just Liability
Brokerfowners pleading igno-
rance about the Internet will
find that it can be a very
expensive excuse indeed. In
addition to potential legal
woes, you could fall prey to a whole
class of Internet-savvy brokers
who may be literally taking busi-

ness out of your backyard. The worst-

part is that many- are operating from
outside your state and you may
already be happily paying them for

the business they send your way.
Business that should have been yours
in the first place!

These Internet “referral fishers™

are usually small operators, ‘but by
using the Net in clever ways, they
cast-a long shadow. Their main busi-
pess is generating referral fees from
other brokers all over the nation. How
they do this is typified by the actions
of one broker based in New Jersey,
who for obvious reasons will remain
anonymous. What broker “Jane Doe”
has done is to create a separate Web
page’ for nearly every city in the
United States. In fact, at last count
over 1800 of them! Except for the

name of the city, all of the pages say.

the same thing. They offer to place
people who are thinking of relocating
to that particular city with agents that
operate in that city. The only contact
information shown on these Web
pages is Jane Doe’s name and 800
number. No where on the pages does
it indicate that Jane Doe is actually
from New Jersey, rather than from the
city in question. When someone does
respond to. one of her many sites, she
mlmedlately refers them to a broker

in'that area, netting her 15%-30% of .

the selling side commission. Not bad
for a day’s fishing - especially when
other brokers do most
of the work.

This kind of parasitic activity takes
money out of -legitimate brokers’
pockets and misleads the relocating
public. In addition, it is likely to be
found illegal in most state jurisdic-
tions. The reasor for this has to do
with the principle of “jurisdictional
intent”. This means if it can be clear-
1y shown that your intent on the Web
was to attract consumers from a par-
ticular jurisdiction, then you are sub- -
ject to the regulations and laws of that
jurisdiction. Chances are broker Jane
Doe is not licensed to do real estate in
all the states covered by her multitude
of Web sites (probably all 50). This
means she could be charged with.con- .-
ducting real estate services without a

_license in many, if not most of the

states her sites cover.
Protecting Yourself _

The Net is not going away. Its use
is becoming increasingly critical for
your competitive survival. To put
your head in the sand on your agents
use of it only means that you make it
easy to get it chopped off. And not
understanding how the Net really
works - leaves your bottom line
exposed to predators.

Your first line of defense agamst
getting caught in the snare of the Net

‘is solid Internet education and imple-

menting a well designed Internet risk
management program. One that

incorporates a comprehensive,
writien Internet policies and
procedures manual to guide
your agents’ use of the Net.
Without taking these preemp-
tive measures, it is a matter
of when, not if you'll be
snagged.

“The Internet is about
people connecting with

i ‘people, not technology.”
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